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TITLE  3— THE  PRESIDENT 

EXECUTIVE  ORDER  10542 

Creating  a  Board  of  Inquiry  To  Report 

on  a  Labor  Dispute  Affecting  the 

Operations  of  Atomic  Energy  Facili¬ 
ties 

WHEREAS  there  exists  a  labor  dis¬ 
pute  between  the  Union  Carbide  and 
Carbon  Corporation  and  certain  of  its 
employees  represented  by  Locals  288  and 
550,  United  Gas,  Coke,  and  Chemical 
Workers,  CIO,  at  certain  facilities  of  the 
Atomic  Energy  Commission  located  in 
Oak  Ridge,  Tennessee,  and  Paducah, 
Kentucky;  and 

WHEREAS  in  my  opinion  such  dispute 
threatens  to  result  in  a  strike  affecting 
a  substantial  part  of  an  industry  en¬ 
gaged  in  trade  or  commerce  among  the 
several  States  or  with  foreign  nations,  or 
in  the  production  of  goods  for  com¬ 
merce,  which  strike,  if  permitted  to  occur 
or  to  continue,  will  imperil  the  national 
safety; 

NOW,  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  by  section  206  of 
the  Labor-Management  Relations  Act, 
1947,  61  Stat.  155,  I  hereby  create  a 
Board  of  Inquiry,  consisting  of  such 
members  as  I  shall  appoint,  to  inquire 
into  the  issues  involved  in  such  dispute. 

The  Board  shall  have  powers  and 
duties  as  set  forth  in  Title  II  of  the  said 
Act.  The  Board  shall  report  to  the  Pres¬ 
ident  in  accordance  with  the  provisions 
of  section  206  of  the  said  Act  on  or  before 
July  20,  1954. 

Upon  submission  of  its  report,  the 
Board  shall  continue  in  existence  to  per¬ 
form  such  other  functions  as  may  be 
required  under  the  said  Act,  until  the 
Board  is  terminated  by  the  President. 

Dwight  D.  Eisenhower 

The  White  House, 

July  6,  1954 . 

IF.  R.  Doc.  54-5262;  Piled,  July  7,  1954; 

9:52  a.  m.] 


EXECUTIVE  ORDER  10543 

Creating  a  Board  of  Inquiry  To  Report 
on  a  Labor  Dispute  Affecting  the 
Operations  of  Atomic  Energy  Facil¬ 
ities 

WHEREAS  there  exists  a  labor  dis¬ 
pute  between  the  Union  Carbide  and 
Carbon  Corporation  and  certain  of  its 
employees  represented  by  the  Atomic 
Trades  and  Labor  Council,  AFL,  and  the 
local  unions  associated  with  the  Council, 
at  the  Oak  Ridge  National  Laboratory 
and  the  facilities  located  in  the  Y-12 
area.  Oak  Ridge,  Tennessee;  and 
WHEREAS  in  my  opinion  such  dis¬ 
pute  threatens  to  result  in  a  strike  af¬ 
fecting  a  substantial  part  of  an  industry 
engaged  in  trade  or  commerce  among 
the  several  States  or  with  foreign  na¬ 
tions,  or  in  the  production  of  goods  for 
commerce,  which  strike,  if  permitted  to 
occur  or  to  continue,  will  imperil  the  na¬ 
tional  health  and  safety: 

NOW,  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  by  section  206  of 
the  Labor-Management  Relations  Act, 
1947,  61  Stat.  155,  I  hereby  create  a 
Board  of  Inquiry,  consisting  of  such 
members  as  I  shall  appoint,  to  inquire 
into  the  issues  involved  in  such  dispute. 

The  Board  shall  have  powers  and 
duties  as  set  forth  in  Title  II  of  the  said 
Act.  The  Board  shall  report  to  the 
President  in  accordance  with  the  provi¬ 
sions  of  section  206  of  the  said  Act  on  or 
before  July  20,  1954. 

Upon  submission  of  its  report,  the 
Board  shall  continue  in  existence  to  per¬ 
form  such  other  functions  as  may  be 
required  under  the  said  Act,  until  the 
Board  is  terminated  by  the  President. 

Dwight  D.  Eisenhower 

The  White  House, 

July  6, 1954. 

[P.  R.  Doc.  54-5263;  Filed,  July  7,  1954; 

9:52  a.  m.J 
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RULES  AND 
REGULATIONS 

TITLE  6— AGRICULTURAL  CREDIT 

Chapter  III — Farmers  Home  Adminis¬ 
tration,  Department  of  Agriculture 

Subchapter  G — Miscellaneous  Regulations 

[FHA  Instruction  445.1] 

Part  381 — Production  Emergency  and 
Property  Damage  Loans 

Subpart  A — Loans  Under  Section  2, 
Public  Law  38,  81st  Congress 

SERVICING  PRODUCTION  EMERGENCY  LOANS 

In  Chapter  in  of  Title  6,  Code  of  Fed¬ 
eral  Regulations,  “Part  381 — Disaster 
Loan  Program”  (16  F.  R.  3967,  16  F.  R. 
9279,  17  F.  R.  1381,  17  F.  R.  7877,  19  F.  R. 
281)  is  hereby  redesignated  “Part  381 — 
Production  Emergency  and  Property 
Damage  Loans;”  Subpart  A  of  said  Part 
381  is  amended  to  provide  that  refer¬ 
ences  therein  to  “Disaster  Loans”  will  be 
construed  to  mean  ‘‘Production  Emer¬ 
gency  loans;”  and  §  381.11  (16  F.  R.  3971, 
16  F.  R.  9280)  is  amended  to  read  as 
follows : 

§  381.11  Servicing  Production  Emer¬ 
gency  loans.  Farmers  Home  Adminis¬ 
tration  regulations,  except  those  con¬ 
tained  in  Part  364  of  this  chapter,  con¬ 
taining  the  policies  and  procedures  for 
servicing  operating  loans  will  be  fol¬ 
lowed  in  servicing  Production  Emer¬ 
gency  loans.  In  addition,  in  truck  or 
specialty  crop  areas  when  prior  approval 
has  been  obtained  from  the  National 
Office  authorizing  the  financing  of  suc¬ 
cessive  or  later  maturing  crops  through 
the  use  of  crop  income  rather  than  by 
advancing  additional  loan  funds,  the 
Administrator  or  his  authorized  delegate 
will  issue  appropriate  authorizations  to 
be  exercised  in  such  areas  for  the  re¬ 
lease  of  crops  for  such  purposes. 


(R.  S.  161;  5  U.  S.  C.  22.  Interprets  or  ap¬ 
plies  sec.  2,  63  Stat.  44;  12  U.  S.  C.  1148a-2) 

Issued  this  1st  day  of  July  1954. 

[seal!  H.  C.  Smith, 

Acting  Administrator, 
Farmers  Home  Administration. 

(F.  R.  Doc.  54-5175;  Filed,  July  7,  1954; 
8:51  a.  m.j 


Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agricul¬ 
ture 

Subchapter  B— Loans,  Purchases,  and  Other 
Operations 

[1954  CCC  Cottonseed  Bulletin  3] 

Part  443 — Oilseeds 

SUBPART — 1954  COTTONSEED  PRODUCTS 
PURCHASE  PROGRAM 

Sec. 

443.1030  General  statement. 

443.1031  Administration. 

443.1032  Availability. 

443.1033  Purchases  of  cottonseed  by  crusher. 

443.1034  Purchase  of  cottonseed  products  by 

CCC. 

443.1035  Linter  purchases. 

443.1036  Cottonseed  oil  purchases. 

443.1037  Cottonseed  cake  or  meal  purchases. 

443.1038  Less  than  prime  quality  products. 

443.1039  Arbitration. 

443.1040  Storage. 

443.1041  Carrier  and  routing. 

443.1042  Bond. 

443.1043  Movement  of  products. 

443.1044  Books  and  records. 

443.1045  Termination. 

443.1046  Benefits  and  non-discrimination; 

contingent  fees. 

443.1047  Assignment. 

443.1048  Provisional  payments. 

Authority:  §  443.1030  to  443.1048  issued 
under  sec.  4,  62  Stat.  1070,  as  amended;  15 
U.  S.  C.  Sup.  714b.  Interpret  or  apply  sec.  5, 
62  Stat.  1072,  secs.  301,  401,  63  Stat.  1053, 
1054;  15  U.  S.  C.  Sup.  714c,  7  U.  S.  C.  Sup. 
1447,  1421. 

§  443.1030  General  statement.  As  a 
part  of  the  1954  Cottonseed  Price  Support 
Program  formulated  by  Commodity 
Credit  Corporation  (referred  to  in  this 
subpart  as  CCC)  and  the  Commodity 
Stabilization  Service  (referred  to  in  this 
subpart  as  CSS),  CCC  hereby  offers  to 
purchase  certain  cottonseed  products 
from  any  crusher  engaged  in  the  crush¬ 
ing  of  cottonseed  (referred  to  in  this 
subpart  as  “crusher”)  on  the  terms  and 
conditions  stated  in  this  subpart.  The 
program  will  be  carried  out  by  CSS  un¬ 
der  the  general  supervision  and  direction 
of  the  Executive  Vice  President,  CCC. 

5  443.1031  Administration.  Except  as 
specifically  provided  otherwise,  opera¬ 
tions  under  this  subpart  will  be  admin¬ 
istered  by  the  New  Orleans  CSS  com¬ 
modity  office  located  at  Wirth  Building, 
120  Marais  Street,  New  Orleans  16, 
Louisiana  (hereinafter  referred  to  as 
the  CSS  commodity  office).  CCC  con¬ 
tracting  officers  in  the  CSS  Commodity 
office  will  execute  contract  documents 
on  behalf  of  CCC.  Officials  of  the  CSS 
commodity  office,  ASC  State  Committees 
and  county  ASC  committees  do  not  have 
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authority  to  waive  or  modify  any  provi¬ 
sions  of  this  subpart. 

§  443.1032  Availability — (a)  Area. 
This  program  will  be  available  in  all 
areas  where  cottonseed  crushing  mills 
are  located. 

(b)  Acceptance  by  crusher.  (1)  Pur¬ 
chases  of  cottonseed  products,  in  ac¬ 
cordance  with  the  terms  of  this  subpart, 
will  be  made  by  CCC  from  crushers  who 
notify  the  CSS  commodity  office  of  ac¬ 
ceptance  of  the  offer  contained  in  this 
subpart  substantially  in  the  following 
form : 

The  undersigned  crusher  hereby  accepts 
CCC's  offer  to  cottonseed  crushers.  1954  CCC 
Cottonseed  Bulletin  3,  for  the  mills  listed 
below.  The  crusher  understands  that  by 
acceptance  of  this  offer  he  becomes  obli¬ 
gated  to  pay  for  all  1954  crop  domestic  cot¬ 
tonseed  purchased  not  less  than  the 
applicable  prices  specified  in,  and/or  deter¬ 
mined  in  accordance  with,  the  provisions  of 
1954  CCC  Cottonseed  Bulletin  3.  The  fol¬ 
lowing  mills  are  covered  by  this  accept¬ 
ance:  *  *  * 

(2)  If  the  crusher  operates  more  than 
one  cottonseed  crushing  mill,  he  may 
file  one  acceptance  for  those  mills  for 
which  he  desires  to  accept  this  offer  and 
shall  specify  in  the  acceptance  the  names 
and  locations  of  the  mills  covered  by  the 
acceptance;  but  each  such  mill  shall  be 
treated  as  a  separate  unit  for  the  purpose 
of  determining  the  rights  and  obliga¬ 
tions  of  the  crusher  with  respect  to 
cottonseed  purchased  for  processing  at, 
and  cottonseed  products  delivered  from, 
each  such  mill;  except  that,  upon  request 
by  the  crusher  and  approval  by  the  CSS 
commodity  office,  where  two  or  more 
mills  covered  by  the  one  acceptance  are 
under  the  same  management  and  are 
located  in  such  proximity  that  they  have 
identical  freight  rates  for  the  shipment 
of  cottonseed  products,  irrespective  of 
destination,  they  shall  be  considered  col¬ 
lectively  as  a  single  unit  with  respect  to 
the  rights  and  obligations  of  the  crusher 
for  cottonseed  purchased  for  processing 
at,  and  cottonseed  products  delivered 
from,  each  such  mill;  further,  upon  re¬ 
quest  by  the  crusher  and  approval  by  the 
CSS  commodity  office,  where  a  crusher 
delints  cottonseed  at  one  mill  and  trans¬ 
ports  the  resulting  meats  to  another  mill 
under  the  same  management  for  the 
processing  of  oil  and  cake  or  meal,  CCC 
will  accept  delivery  of  the  linters  at  the 
mill  where  the  cottonseed  is  delinted  and 
oil  and  cake  or  meal  at  the  mill  where 
the  oil  and  cake  or  meal  is  produced. 
CCC  will  acknowledge  in  writing  the 
receipt  of  each  acceptance. 

(3)  The  CSS  commodity  office  may 
permit  a  crusher  to  tender  and  deliver 
refined  cottonseed  oil  in  lieu  of  crude 
cottonseed  oil  when  the  crusher  operates 
a  mill  in  which  oil  can  be  produced  only 
in  such  form  and  the  crusher,  in  accept¬ 
ing  the  offer  contained  in  this  subpart, 
adds  to  his  acceptance  notification  the 
following; 

The  undersigned  crusher  produces  only  re¬ 
fined  cottonseed  oil  at  the  following  mills: 

_ _  In  lieu  of  selling  prime  crude 

cottonseed  oil  to  CCC  in  the  applicable  quan¬ 
tity  indicated  in  $  443.1034  (c)  of  1954  CCC 
Cottonseed  Bulletin  3,  the  crusher  proposes 
to  tender  a  quantity  of  bleachable  prime 


summer  yellow  cottonseed  oil  equal  to  91 
percent  of  the  applicable  quantity  of  prime 
crude  oil  specified  in  such  section  if  products 
are  offered  to  CCC  under  the  terms  of  the 
bulletin. 

(c)  Time.  The  acceptance  provided 
for  in  paragraph  (b)  of  this  section  shall 
be  forwarded  by  telegram  or  registered 
mail  to  the  Director  of  the  CSS  com¬ 
modity  office  on  or  before  September  15, 
1954,  or  such  later  date  as  may  be  ap¬ 
proved  by  such  Director. 

§  443.1033  Purchases  of  cottonseed  by 
crusher — (a)  Price.  The  crusher  must 
pay  for  all  1954-crop  cottonseed  pur¬ 
chased  from  producers  not  less  than  the 
applicable  gin  price  to  producers  deter¬ 
mined  in  accordance  with  1954  Cotton¬ 
seed  Bulletin  2  ( §  §  443.1000  to  443.1010), 
and  for  all  1954-crop  cottonseed  other¬ 
wise  purchased  not  less  than  $54.00  per 
ton  basis  grade  (100)  (official  grade) 
f .  o.  b.  gin,  with  premiums  and  discounts 
for  other  grades  equal  to  the  same  per¬ 
centage  of  such  price  as  the  percentage 
by  which  the  grade  of  cottonseed  pur¬ 
chased  exceeds  or  is  less  than  the  basis 
grade  (100) .  Cottonseed  which  is  “below 
grade”  or  “off  quality”  as  defined  in  the 
rules  of  the  National  Cottonseed  Prod¬ 
ucts  Association  may  be  purchased  at  a 
price  mutually  agreeable  to  the  crusher 
and  the  seller  of  the  cottonseed. 

(b)  Purchases  on  official  grades.  Un¬ 
less  otherwise  approved  by  the  Executive 
Vice  President  of  CCC,  all  cottonseed 
which  is  purchased  by  the  crusher  under 
this  subpart,  other  than  from  producers, 
shall  be  graded  in  accordance  with  the 
U.  S.  Official  Standards  for  Grades  of 
Cottonseed,  except  that  the  crusher  shall 
be  permitted  to  have  composite  samples 
drawn  from  not  more  than  100  tons  of 
cottonseed  in  lieu  of  the  35  tons  now 
prescribed.  (All  other  provisions  with 
respect  to  drawing  samples  remain  un¬ 
changed.)  Cost  of  sampling  and  chem¬ 
ical  analysis  of  cottonseed,  including 
total  linters  determination  which  shall 
be  made  in  all  cases,  shall  be  for  the 
account  of  the  crusher. 

(c)  Weight.  Purchases  of  cottonseed 
under  this  subpart,  other  than  from  pro¬ 
ducers,  shall  be  based  upon  weights  at 
the  crusher’s  mill  after  deduction  of  the 
weight  of  all  foreign  material  in  excess 
of  1  percent. 

(d)  Receipts  from  gins  owned  by.  or 
under  same  legal  entity  as  the  crusher. 
Where  a  crusher  and  a  ginner  are  a 
single  legal  entity  or  where  the  crusher 
owns  a  gin  and  is  directly  responsible 
for  its  management,  cottonseed  received 
by  the  crusher  from  such  gin  shall  not 
have  been  purchased  from  producers  at 
less  than  the  applicable  gin  price  to  pro¬ 
ducers  determined  in  accordance  with 
the  1954  Cottonseed  Bulletin  2  and  such 
cottonseed  shall  be  graded  by  the  crusher 
in  accordance  with  paragraph  (b)  of  this 
section. 

§  443.1034  Purchase  of  cottonseed 
products  by  CCC — (a)  Eligible  cotton¬ 
seed  products.  The  crusher  may  tender 
to  CCC  hereunder  only  cottonseed  prod¬ 
ucts  processed  by  the  crusher  from  1954- 
crop  cottonseed  produced  in  the  United 
States  and  purchased  by  the  crusher  on 
or  subsequent  to  the  date  of  his  accept¬ 


ance  of  the  offer  contained  in  this  sub¬ 
part  and  not  later  than  March  31,  1955, 
or  such  later  date  as  may  be  approved 
by  the  Executive  Vice  President,  CCC.  at 
prices  not  less  than  the  applicable  prices 
specified  in,  or  determined  in  accordance 
with  the  provisions  of  this  subpart: 
Provided,  however.  That  the  cottonseed 
products  actually  delivered  to  CCC  pur¬ 
suant  to  each  such  tender  may  be  any 
cottonseed  products  from  1954-crop  cot¬ 
tonseed  produced  in  the  United  States 
and  otherwise  acceptable  under  this 
subpart. 

(b)  Time  of  tender.  The  crusher  shall 
notify  the  CSS  commodity  office  not 
later  than  the  15th  day  of  November 

1954,  of  the  quantity  of  cottonseed 
crushed  prior  to  November  1,  1954,  and 
the  respective  quantities  of  products 
from  such  crush  tendered  to  CCC,  in¬ 
dicating  delivery  dates.  With  respect  to 
cottonseed  crushed  on  and  after  No¬ 
vember  1,  1954,  and  through  May  31. 

1955,  the  crusher  shall  notify  CCC  not 
later  than  the  15th  day  of  December 

1954,  and  not  later  than  the  15th  day  of 
each  succeeding  month  through  June  15. 

1955,  of  the  quantity  of  cottonseed 
crushed  during  the  preceding  month 
and  the  respective  quantities  of  the 
products  from  such  crush  tendered  to 
CCC,  indicating  delivery  dates.  With 
respect  to  1954  crop  cottonseed  crushed 
on  and  after  June  1,  1955,  the  crusher 
shall  notify  CCC  not  later  than  July  15, 
1955,  of  the  respective  quantities  of 
products  from  such  crush  tendered  to 
CCC,  indicating  delivery  dates.  The  de¬ 
livery  dates  specified  by  the  crusher  shall 
be  not  later  than  September  15,  1955,  or 
such  later  date  as  may  be  approved  by 
the  Executive  Vice  President,  CCC:  Pro¬ 
vided,  however.  That  no  products  may 
be  delivered  from  a  mill  later  than  one 
week  from  the  date  processing  of  1954 
crop  cottonseed  ceases  at  such  mill  un¬ 
less  otherwise  approved  by  the  CSS 
commodity  office.  CCC  shall  have  no 
obligation  to  purchase  any  products 
which  are  not  tendered  by  the  applicable 
dates  specified  in  this  paragraph.  The 
crusher  may  make  a  tender  of  a  cotton¬ 
seed  product  hereunder  even  though,  at 
the  time  of  the  tender,  the  quantity  of 
the  product  which  he  has  on  hand  and 
which  has  not  been  sold  or  contracted 
for  sale  to  other  persons  is  less  than  the 
quantity  tendered. 

(c)  Option  to  tender  products.  Sub¬ 
ject  to  the  other  provisions  of  this  sub¬ 
part,  the  crusher  shall  have  the  option 
to  tender,  and  CCC  shall  purchase  if 
tendered,  for  each  ton  of  cottonseed 
crushed  by  the  crusher  the  quantities  of 
crude  cottonseed  oil,  41  percent  protein 
cake  or  meal  and  linters  specified  below 
for  the  applicable  area; 


Crude 
cotton¬ 
seed  oil 
(pounds) 

4t  percent 
protein 
cake  or 
meal 
(pounds) 

I, in  tors 
(pounds 
net 

weight) 

Southeastern  area _ 

309 

RSI 

197 

327 

877 

ISO 

Teas-Oklahoma  area 

316 

954 

173 

Arizona-New  Mexico 

area _ _ _ 

345 

870 

179 

California  area . 

337 

916 

2U4 

Thursday,  July  8,  1954 


FEDERAL  REGISTER 


4121 


(1)  If  a  crusher  elects  to  sell  any  such 
products  to  CCC,  the  quantities  of  oil, 
cake  or  meal,  and  linters  shall  be  ten¬ 
dered  in  the  proportions  specified  in  this 
subparagraph  for  the  area  in  which  the 
mill  is  located  except  as  provided  in  sub- 
paragraph  (2)  of  this  paragraph. 

(2)  Where  the  crusher’s  actual  aver¬ 
age  outturn  of  linters  per  ton  of  cotton¬ 
seed,  as  determined  by  the  CSS  com¬ 
modity  office,  is  substantially  less  (10 
percent  or  more)  than  the  quantity 
specified  in  the  above  table,  the  crusher 
may  tender  such  actual  average  outturn 
without  reducing  the  quantities  of  oil 
and  cake  or  meal,  which  shall  be  as 
specified  in  the  above  table.  Once  a 
tender  on  the  basis  of  the  crusher’s  ac¬ 
tual  average  outturn  of  linters  is  made 
and  accepted  by  the  CSS  commodity 
office,  all  subsequent  tenders  shall  be 
made  on  the  basis  of  the  crusher’s  actual 
average  outturn,  which  shall  be  consid¬ 
ered  to  be  the  outturn  previously  deter¬ 
mined  by  the  CSS  commodity  office  unless 
the  crusher  requests  a  change  and  the 
CSS  commodity  office  determines,  upon 
the  submission  by  the  crusher  of  such 
supporting  information  as  such  office 
may  require,  that  such  change  should  be 
made. 

(d)  Confirmation  and  contracts  of 
sale.  CCC  shall  confirm  in  writing  all 
tenders  of  products  which  comply  with 
the  provisions  of  this  subpart.  Each 
tender  by  the  crusher  and  confirmation 
by  CCC  shall  constitute  separate  con¬ 
tracts  for  the  sale  of  the  respective  prod¬ 
ucts  covered  by  the  tender  in  accordance 
with  the  terms  and  conditions  of  this 
subpart  and  the  applicable  rules  of  the 
National  Cottonseed  Products  Associa¬ 
tion  in  effect  on  the  date  of  tender  of 
such  products  except  to  the  extent  that 
such  rules  are  inconsistent  with  this  sub¬ 
part  and  except  as  to  periods  specified 
in  such  rules  for  presentation  of  claims 
and  the  rules  on  arbitration. 

(e)  Conditional  tenders.  (1)  The 
crusher  may  condition  any  tender  of 
cottonseed  products  under  this  section 
upon  an  immediate  repurchase  by  the 
crusher  from  CCC  of  a  specified  quantity 
of  cake  or  meal  included  in  such  tender  at 
the  higher  of  (i)  the  market  price  of 
cake  or  meal  at  time  of  repurchase  as 
determined  by  the  CSS  commodity  office, 
less  $1.00  per  ton,  or  (ii)  the  applicable 
purchase  price  provided  in  §  443.1037. 
The  crusher  may  also  condition  any  ten¬ 
der  upon  an  immediate  repurchase  by  the 
crusher  from  CCC  of  a  specified  quantity 
and  quality  of  linters  included  in  the 
tender  at  the  applicable  purchase  price 
provided  in  §  443.1035.  CCC  reserves  the 
right  to  reject  any  such  conditional  ten¬ 
der  and  any  acceptance  by  CCC  shall  be 
made  within  24  hours  after  receipt  of  the 
tender  in  the  CSS  commodity  office. 

(2)  Notwithstanding  any  other  pro¬ 
visions  of  this  subpart,  with  the  approval 
of  the  crusher,  the  CSS  commodity  office 
shall  have  the  authority  to  amend  any 
tender  previously  made  unconditionally 
and  permit  the  crusher  to  repurchase  any 


quantity  of  cake  or  meal  and/or  any 
quantity  and  quality  of  linters  included 
in  such  tender  for  which  delivery  has 
not  been  effected  at  prices  determined 
in  accordance  with  the  applicable  con¬ 
ditional  tender  provisions  of  subpara¬ 
graph  (1)  of  this  paragraph. 

(f)  Brokerage.  The  crusher  may  ten¬ 
der  products  to  CCC  through  a  broker 
if  such  tenders  are  confirmed  in  writing 
by  the  crusher,  or  if  he  furnishes  CCC 
with  a  signed  copy  of  his  designation  of 
such  broker  as  his  agent.  Any  broker¬ 
age  fee  shall  be  for  the  account  of  the 
crusher. 

(g)  Deliveries.  CCC  may  reject  LCL 
shipments  except  for  a  cleanup  car  on 
the  last  delivery  of  each  product,  on 
which  the  crusher  protects  the  minimum 
freight  rate.  Upon  prior  approval  from 
the  CSS  commodity  office,  shipments 
may  be  made  by  truck. 

CCC  will  not  accept  deliveries  of  prod¬ 
ucts  which  bear  brand  names,  it  being 
understood,  however,  that  crusher’s  iden¬ 
tification  on  analysis  tags  or  labels 
which  are  used  in  order  to  comply  with 
State  feed  laws  is  not  to  be  considered  as 
a  brand  name  and  that  such  tags  or 
labels  shall  be  supplied  on  all  deliveries 
to  CCC. 

(h)  Areas.  The  areas  referred  to  in 
paragraph  (c)  of  this  section  and  in 
§§  443.1036  and  443.1037  are  delimited 
as  follows: 

(1)  The  Southeastern  area  shall  con¬ 
sist  of  the  States  of  Virginia,  North  Car¬ 
olina,  South  Carolina,  Georgia,  Florida, 
and  Alabama,  and  that  part  of  Tennessee 
east  of  the  Tennessee  River. 

(2)  The  Valley  area  shall  consist  of 
the  States  of  Arkansas,  Illinois,  Ken¬ 
tucky,  Louisiana,  Missouri,  Mississippi, 
that  part  of  Tennessee  west  of  the  Ten¬ 
nessee  River  and  Bowie  County,  Texas. 

(3)  The  Texas-Oklahoma  area  shall 
consist  of  the  States  of  Oklahoma  and 
Texas  excluding  Bowie  County  and  ex¬ 
cluding  District  VI  which  comprises  the 
Texas  counties  of  El  Paso,  Hudspeth, 
Pecos,  Reeves,  Ward,  Culberson,  Ector, 
Presidio  and  Terrell. 

(4)  The  Arizona- New  Mexico  area 
shall  consist  of  the  States  of  Arizona  and 
New  Mexico  and  the  Texas  counties  of  El 
Paso,  Hudspeth,  Pecos,  Reeves,  Ward, 
Culberson,  Ector,  Presidio,  and  Terrell. 

(5)  The  California  area  shall  consist 
of  the  State  of  California. 

§  443.1035  Lint  er  purchases — (a) 
Prices.  (1)  The  base  price  for  second 
cut  chemical  linters,  and  mill  run  linters 
sold  on  a  cellulose  basis,  f.  o.  b.  carrier 
at  shipping  points,  shall  be  3  cents  per 
pound  gross  weight  basis  73  percent  cel¬ 
lulose  yield.  Premiums  and  discounts  of 
0.04  cent  per  pound  shall  be  applicable 
for  each  one  percent  by  which  the  cellu¬ 
lose  yield  exceeds  or  is  less  than  one  per¬ 
cent,  fractions  in  proportion. 

(2)  The  price  for  first-cut  and  mill 
run  linters  sold  on  U.  S.  Grade  basis, 
f.  o.  b.  carrier  at  shipping  points,  shall 
be  as  follows: 


Grade 

Cents  per 
pound  pross 
weight 

U.  S.  No.  1 . 

Hiph . 

11.  SO 
10.70 
9.  SO 
9  10 
8.40 
7.70 
7.00 
6.  40 
5.  80 
5.  25 
4  70 
4  20 
3.75 
3.30 
3.05 
3.00 
3  00 

U.  S.  No.  2 . 

M  iddle _ 

Low . 

Hish 

U.  S.  No.  3 . 

M  iddle _ 

Low . 

U.  S.  No.  4 . 

Middle . _ 

Low _ 

U.  S.  No.  5 . 

Middle . 

Low . 

U.  8.  No.  6 . 

Middle _ 

U.  S.  No.  7 . 

When  first-cut  and  mill  run  linters  are 
classed  as  one  of  sub-grades,  the  price 
for  such  sub-grades  shall  be  determined 
by  using  the  gross  weight  prices  in  the 
above  table  as  follows:  “Full’’  in  any 
grade  shall  carry  the  price  of  Middle  in 
that  grade.  “Plus’’  in  any  grade  shall 
carry  the  price  of  High  in  that  grade. 
“Minus”  in  any  grade  shall  carry  the 
price  of  Low  in  that  grade.  “Broad”  in 
any  grade  shall  carry  the  price  of  Middle 
in  that  grade.  "XY  short  compound” 
and  “XY  compound”  shall  carry  the 
price  of  High  in  the  lower  grade.  “XY” 
represents  any  two  adjacent  grades, 
such  as,  grades  2  and  3. 

(3)  A  discount  of  $2.00  per  bale  shall 
be  made  by  CCC  for  bales  heavier  than 
675  pounds,  gross  weight. 

(b)  Election.  The  crusher  must  elect 
on  or  before  the  date  of  his  first  tender 
of  products  as  to  whether  he  will  deliver 
(1)  mill  run  linters,  or  (2)  first  and  sec¬ 
ond  cut  linters.  If  he  decides  to  deliver 
mill  run  linters,  then  he  must  indicate 
on  or  before  the  date  of  his  first  tender 
of  products  whether  they  will  be  de¬ 
livered  on  the  basis  of  cellulose  content 
or  U.  S.  Grade.  All  tenders  of  linters 
shall  be  made  in  accordance  with  the 
elections  made  by  the  crusher,  unless 
otherwise  approved  by  the  CSS  com¬ 
modity  office.  Each  tender  of  first  and 
second  cut  linters  shall  consist  of  not 
more  than  35  percent  of  first  cut  linters, 
or  such  larger  percentage  of  first-cut 
linters  which  the  crusher  produces  as 
determined  by  the  CSS  commodity  office. 

(c)  Hull  fiber.  The  CSS  commodity 
office  may  permit  a  crusher  to  tender 
hull  fiber  on  a  cellulose  basis  in  lieu  of 
second  cut  linters  where  the  crusher’s 
mill  is  equipped  to  make  only  one  cut  of 
linters  (which  is  equal  in  quality  to  first 
cut  linters)  and  hull  fiber.  In  such  in¬ 
stance,  the  crusher  shall  be  required 
to  deliver  to  CCC  all  of  the  linters  cut 
from  the  cottonseed  covered  by  the  ten¬ 
der,  and  the  quantity  of  hull  fiber  to  be 
accepted  by  CCC  shall  be  the  difference 
between  the  quantity  of  linters  thus  pro¬ 
duced  and  the  quantity  of  linters  re¬ 
quired  to  be  delivered  in  acordance  with 
§  443.1034. 

(d)  Bagging.  (1)  Bales  shall  be  well 
covered  with  close  woven  bagging.  Sisal 
or  paper  covering  will  not  be  acceptable. 
Bales  shall  be  baled  with  new  or  once- 
used  three-fourths  pound  linter  or 
heavier  covering:  Provided,  however. 
That  linter  covering  of  less  than  three- 
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fourths  pound  may,  upon  approval  by 
the  CSS  commodity  office,  be  used  if 
such  covering  material  is  customarily 
used  in  trade  practice. 

(2)  Bales  shall  be  bound  with  a  mini¬ 
mum  of  six  new  or  reworked  sound 
standard  arrow  type  buckle  and  ties. 
Total  tare  shall  not  exceed  5  percent. 

(3)  High  density  bales  of  linters  may 
be  delivered  only  upon  approval  by  the 
CSS  commodity  office.  No  premiums  or 
other  allowances  will  be  made  for  the 
delivery  of  high  density  bales. 

(e)  Quality.  (1)  U.  S.  Grades  or  cel¬ 
lulose  yield  shall  be  determined  on  the 
basis  of  samples  drawn  by  samplers 
licensed  by  the  U.  S.  Department  of  Agri¬ 
culture  or  other  samplers  approved  by 
CCC.  All  linters.  except  as  provided  for 
in  §  443.1038,  shall  be  clean,  undamaged, 
free  of  excessive  hull  pepper,  shale,  and 
trash  and  shall  not  contain  motes, 
sweepings  or  any  other  foreign  material 
and  if  purchased  on  a  cellulose  basis 
shall  be  suitable  for  chemical  use  as 
determined  by  CCC. 

(2)  Where  the  crusher  indicates  to 
the  CSS  commodity  office  that  he  is  un¬ 
certain  of  the  acceptability  of  linters 
upon  arrival  at  first  receiving  warehouse 
in  the  United  States,  the  CSS  commod¬ 
ity  office  shall,  at  the  expense  of  CCC. 
arrange  to  have  a  representative  number 
of  bales  of  such  linters  inspected  by  U.  S. 
licensed  cotton  linters  classifiers,  or 
other  persons  approved  by  the  CSS  com¬ 
modity  office,  prior  to  loading.  This  in¬ 
spection  shall  be  made  for  the  purpose 
of  determining  generally  the  condition 
and  acceptability  of  the  linters.  How¬ 
ever,  final  acceptance  of  the  linters  by 
CCC  shall  be  made  only  after  arrival  and 
inspection  at  first  receiving  warehouse 
and  CCC  shall  have  the  right  to  reject 
in  accordance  with  the  rules  of  the  Na¬ 
tional  Cottonseed  Products  Association 
for  failure  of  the  linters  to  meet  contract 
requirements. 

(3)  Notwithstanding  any  other  pro¬ 
visions  of  this  subpart,  CCC  will,  upon 
written  request  from  the  crusher,  have 
linters  examined  prior  to  loading,  at  the 
convenience  of  CCC  and  at  its  expense, 
and.  if  determined  to  be  deliverable  un¬ 
der  this  subpart,  will  accept  them  prior 
to  shipment  by  the  crusher,  under  the 
following  conditions: 

(i)  CCC  will  issue  delivery  instructions 
for  immediate  shipment  within  20  days 
after  the  date  of  acceptance  of  the  linters 
by  CCC  instead  of  within  the  time  speci¬ 
fied  in  paragraph  (h)  of  this  section. 

(ii)  The  quality  of  any  linters  ac¬ 
cepted  by  CCC  under  this  subparagraph 
will,  for  the  purpose  of  determining  the 
price  to  be  paid  by  CCC  for  such  linters, 
be  determined  either  prior  to  shipment 
or  at  the  first  receiving  warehouse,  at 
the  option  of  CCC.  If  the  determination 
of  quality  is  not  made  until  the  linters 
reach  the  first  receiving  warehouse  and 
it  is  determined  at  that  point  that  the 
linters  are  less  than  prime  quality  linters 
which  are  not  provided  for  in  the  price 
discount  table  in  §  443.1038,  such  linters 
will  be  purchased  by  CCC  at  a  price  de¬ 
termined  by  the  CSS  commodity  office  as 
representing  the  value  of  such  linters  in 
relation  to  the  priees  specified  for  the 
less  than  prime  quality  linters  provided 
for  in  §  443.1038. 


(4>  The  linters,  when  loaded,  shall  be 
in  good  condition,  dry  and  free  from 
weather  or  other  damage.  Chemical 
linters  shall  be  sampled  and  analyzed  in 
accordance  with  the  rules  of  the  Na¬ 
tional  Cottonseed  Products  Association 
in  effect  on  the  date  of  tender.  The 
grade  of  linters  sold  on  a  U.  S.  Grade 
basis  will  be  determined  by  a  U.  S.  li¬ 
censed  cotton  linters  classifier  or  the 
Board  of  Cotton  Linters  Examiners  of 
the  U.  S.  Department  of  Agriculture. 
The  cost'  of  determining  the  cellulose 
analyses  and  the  U.  S.  Grade  shall  be 
for  the  account  of  CCC. 

(f)  Weight.  The  official  destination 
weight,  or  other  weight  acceptable  to 
CCC,  at  first  receiving  warehouse  in  the 
United  States  shall  govern.  CCC  shall 
notify  the  crusher  by  telegram  if  the 
destination  weight  is  more  than  the  one- 
half  of  one  percent  below  the  weight  as 
billed  by  the  crusher,  and  the  crusher 
shall  have  the  option,  if  he  notifies  CCC 
by  telegram  within  24  hours  after  the 
receipt  of  such  notice,  to  have  the  ship¬ 
ment  reweighed  by  an  official  weigh- 
master  at  the  crusher's  expense. 

(g)  Loading.  All  cars  shall  be  loaded 
to  protect  minimum  freight  rate.  All 
cars  shall  be  carefully  swept  and  cleaned 
before  loading.  All  linters  shall  be  in 
such  condition  that  common  carriers  will 
accept  them  for  transportation  to  desti¬ 
nation  without  any  charges  or  expense 
other  than  freight.  Cars  shall  be  fur¬ 
nished  by  crusher. 

(h)  Delivery.  CCC  shall  issue  deliv¬ 
ery  instructions  within  20  days  after  the 
delivery  date  specified  by  the  crusher  in 
the  notice  of  tender.  Such  instructions 
shall  provide  for  immediate  shipment  un¬ 
less  a  later  date  is  agreed  upon  between 
the  crusher  and  the  CSS  commodity 
office. 

(i)  Payment.  The  crusher  may  pre¬ 
sent  to  CCC  for  provisional  payment  a 
sight  draft  drawn  against  CCC,  with  an 
invoice  and  approved  shipping  documents 
attached,  for  the  value  of  the  linters 
based  on  the  origin  weights  and  the  base 
price  in  the  case  of  linters  sold  on  a 
cellulose  basis  or,  in  the  case  of  linters 
sold  on  a  U.  S.  Grade  basis,  the  specific 
grade  price  if  the  linters  were  graded 
before  shipment,  or  6  cents  per  pound 
for  first  cut  linters  and  3.5  cents  per 
pound  for  mill  run  linters  if  the  linters 
were  not  graded  before  shipment.  Pinal 
settlement  for  such  linters  will  be  made 
upon  the  basis  of  the  U.  S.  Grade  or 
cellulose  yield  analysis  and  the  certified 
destination  outturn  weight  of  the  linters. 

§  443.1036  Cottonseed  oil  purchases — 

(a)  Base  price.  The  base  price  per  pound 
of  prime  crude  cottonseed  oil  f.  o.  b. 
buyer’s  tank  cars  at  crusher’s  mill  shall 
be  the  price  specified  below  for  the  ap¬ 


plicable  area: 

Cents 

Southeastern  _ 13. 125 

Valley  _ 13.00 

Texas -Oklahoma _ _ _ _ _ _  12.  75 

Arizona-New  Mexico  - _ _  12.  76 

California _ _  12.  75 


(b)  Grade.  The  grade  shall  be  basis 
prime  crude  cottonseed  oil  as  defined  in 
the  rules  of  the  National  Cottonseed 
Products  Association,  except  as  provided 
in  §  443.1038. 


(c)  Quality  settlement  basis.  The 
base  price  shall  be  adjusted  for  variance 
in  quality  in  accordance  with  the  rules 
of  the  National  Cottonseed  Products 
Association. 

(d>  Refined  oil.  If  the  crusher  oper¬ 
ates  a  mill  which  produces  only  refined 
cottonseed  oil,  and  if  CCC  notifies  the 
crusher  that  he  may  tender  refined  cot¬ 
tonseed  oil  produced  at  such  mill,  the 
crusher  may  tender  in  lieu  of  crude  cot¬ 
tonseed  oil,  bleachable  prime  summer 
yellow  cottonseed  oil  produced  at  such 
mill  in  a  quantity  equal  to  91  percent  of 
the  applicable  quantity  of  crude  cotton¬ 
seed  oil  specified  in  §  443.1034. 

The  price  of  such  bleachable  prime  sum¬ 
mer  yellow  cottonseed  oil  for  each  mill 
where  tendered  shall  be  the  price  at 
which  the  nearest  refinery  which  has 
signed  a  refiner’s  contract  with  CCC 
under  the  1954  cottonseed  price  support 
program  is  delivering  oil  to  CCC  at  the 
time  of  the  tender.  If  there  is  no  such 
refinery  within  a  reasonable  distance  of 
the  crusher’s  mill,  or  if  CCC  is  not  receiv¬ 
ing  refined  oil  at  such  time,  the  price 
shall  be  a  fair  and  equitable  price,  re¬ 
flecting  a  normal  differential  over  the 
base  price  for  prime  crude  oil  specified 
in  this  section,  as  mutually  agreed  upon 
by  the  crusher  and  CCC.  If,  on  the 
basis  of  sampling  and  chemical  analysis 
of  cottonseed  purchased  by  the  mill,  it  is 
shown,  to  the  satisfaction  of  the  CSS 
commodity  office,  that  prime  bleachable 
summer  yellow  cottonseed  oil  cannot  be 
produced,  the  crusher  may  offer  and  CCC 
will  accept,  in  accordance  with  the  rules 
of  the  National  Cottonseed  Products  As¬ 
sociation,  delivery  of  prime  summer  yel¬ 
low  cottonseed  oil,  which  is  the  next 
lower  grade  of  refined  oil  below  prime 
bleachable  summer  yellow  cottonseed 
oil,  at  a  price  mutually  agreed  upon  by 
the  crusher  and  CCC. 

(e)  Delivery.  CCC  shall  issue  delivery 
instructions  within  20  days  after  the  de¬ 
livery  date  specified  by  the  crusher  in 
the  notice  of  tender.  Such  instructions 
shall  provide  for  immediate  shipment 
unless  a  later  date  is  agreed  upon  be¬ 
tween  the  crusher  and  the  CSS  com¬ 
modity  office. 

(f)  Payment.  The  crusher  may  pre¬ 
sent  to  CCC  for  provisional  payment,  a 
sight  draft  drawn  against  CCC  with  an 
invoice  and  approved  shipping  docu¬ 
ments  attached  for  the  value  of  the  oil 
based  on  the  origin  weights  and  base 
price.  Final  settlement  for  such  oil  will 
be  made  upon  the  basis  of  the  official 
analysis  and  the  certified  destination 
outturn  weight  of  the  oil. 

§  443.1037  Cottonseed  cake  or  meal 
purchases — (a)  Base  price.  The  pur¬ 
chase  price  per  pound  for  41  percent 
minimum  protein  content  bulk  meal  or 
cake,  f .  o.  b.  seller’s  cars  at  crushing  plant 
shall  be  the  price  specified  below  for  the 
applicable  area: 

Cents 


Southeastern _  2. 90 

Valley  . . .  2.  80 

Texas -Oklahoma _ -  2.  80 

Arizona-New  Mexico _ _  2.  75 

California _ -  2.  75 


(1)  Solvent  extracted  meal  shall  be 
discounted  at  $1.50  per  ton  from  the  base 
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price.  If  the  crusher  repurchases  the 
meal  under  conditional  tender  as  pro¬ 
vided  in  §  443.1034  an  amount  equal  to 
the  discount  applied  by  CCC  to  the  par¬ 
ticular  meal  shall  be  deducted  from  the 
market  price  determined  by  CCC. 

(2)  If  the  crusher,  in  accordance  with 
local  trade  practice,  as  determined  by  the 
CSS  commodity  office,  tenders  on  the 
basis  of  protein  content  of  less  than  41 
percent,  a  deduction  of  $1.00  per  ton  per 
unit  of  protein  below  41  percent  will  be 
made  from  the  base  price.  The  cake  or 
meal  of  less  than  41  percent  protein  con¬ 
tent  to  be  tendered  shall  be  in  the  same 
quantity  per  ton  of  cottonseed  crushed 
as  is  applicable  to  41  percent  protein 
content  cake  or  meal  specified  in 
§  443.1034.  There  shall  be  no  premium 
for  cake  or  meal  in  excess  of  41  percent 
protein  content. 

(3)  Notwithstanding  any  tender  by 
the  crusher  of  cottonseed  cake  or  meal, 
and  confirmation  thereof  by  CCC,  crush¬ 
ers  having  pelleting  equipment  shall,  at 
the  request  of  CCC,  deliver  pellets  in 
lieu  of  cake  or  meal  at  a  premium  of 
$2.50  per  ton  over  the  applicable  price 
for  meal.  Also  CCC  shall  have  the  op¬ 
tion  of  requiring  the  delivery  of  slab 
cake,  or  cottonseed  flakes  or  chips,  in 
lieu  of  cake  or  meal,  and  where  required, 
such  delivery  shall  be  made  at  the  base 
price.  Slab  cake  shall  also  be  delivered 
upon  the  request  of  the  crusher  and  ap¬ 
proval  of  the  CSS  commodity  office  and 
such  delivery  shall  carry  a  discount  of 
$2.00  per  ton  from  the  base  price.  Mills 
equipped  to  make  only  slab  cake  will  not 
be  required  to  deliver  in  any  other  form 
and  mills  which  are  not  equipped  to 
make  slab  cake  will  not  be  required  to 
make  such  deliveries. 

(4)  Meal  shall  be  delivered  in  bulk  or 
in  new  or  used  bags  in  accordance  with 
instructions  from  the  CSS  commodity 
office.  The  price  to  be  paid  the  crusher 
for  bags,  if  used,  will  be  the  current  mar¬ 
ket  price  as  agreed  upon  by  the  CSS 
commodity  office  and  the  crusher. 

(b)  Quality.  The  quality  shall  be 
prime,  as  defined  in  the  rules  of  the 
National  Cottonseed  Products  Associa¬ 
tion,  except  as  provided  in  §  443.1038. 

(c)  Delivery.  CCC  shall  issue  delivery 
instructions  within  20  days  after  the 
delivery  date  specified  by  the  crusher  in 
the  notice  of  tender.  Such  instructions 
shall  provide  for  immediate  shipment 
unless  a  later  date  is  agreed  upon  be¬ 
tween  the  crusher  and  the  CSS  com¬ 
modity  office. 

(d)  Payment.  Payment  will  be  made 
on  presentation  of  a  sight  draft  drawn 
against  CCC,  with  an  invoice  and  ap¬ 
proved  shipping  documents  attached,  for 
the  value  of  the  cake  or  meal  upon  the 
basis  of  origin  weights  and  the  quality 
of  the  cake  or  meal  certified  by  the 
crusher.  The  sight  draft  and  invoice 
may  also  include  the  value  of  bags  where 
agreement  has  been  reached  between  the 
crusher  and  the  CSS  commodity  office  as 
to  the  value  of  the  bags.  Invoices  shall 
bear  a  certification  as  to  the  protein 
content  and  weight  of  the  cake  or  meal 
delivered,  such  certification  being  in  the 
form  prescribed  by  the  CSS  commodity 
office.  Payment  of  the  invoice  will  con¬ 
stitute  final  settlement  subject  to  claims 
by  CCC  for  deficiencies  in  protein  con¬ 
tent  or  weight  based  upon  subsequent 


analysis  or  weight  determinations.  The 
price  of  any  bags  used  shall  be  deter¬ 
mined  in  accordance  with  paragraph  (a) 
(4)  of  this  section. 

§  443.1038  Less  than  prime  quality 
products — (a)  Tenders.  (1)  In  any  case 
where  cottonseed  purchased  by  the 
crusher  under  this  subpart  cannot  be 
processed  into  pxime  quality  products 
because  of  the  physical  condition  and 
characteristics  of  the  cottonseed  at  time 
of  purchase  or  subsequent  normal  de¬ 
terioration  of  such  cottonseed  between 
the  time  of  purchase  and  processing,  not 
resulting  from  any  external  causes  after 
purchase  by  the  crusher,  the  crusher 
may  deliver  in  accordance  with 
§  443.1034,  crude  cottonseed  oil  of  less 
than  prime  quality  but  not  less  than  the 
quality  indicated  by  available  chemical 
analysis  of  such  cottonseed;  cake  or  meal 
of  less  than  prime  quality  but  not  less 
than  the  quality  indicated  by  such  chem¬ 
ical  analysis  or  such  other  evidence  as 
may  be  required  by  CCC;  or  less  than 
prime  quality  linters  but  not  of  a  quality 
below  the  specified  factors  set  out  in  the 
price  discount  table  for  less  than  prime 
quality  linters  in  subparagraph  (3)  of 
this  paragraph.  It  shall  be  the  respon¬ 
sibility  of  the  crusher  in  this  case  to 
notify  CCC  at  the  time  of  tender  if  he 
proposes  to  deliver  less  than  prime  qual¬ 
ity  cottonseed  oil  or  less  than  prime 
quality  cake  or  meal  (specifying  in  the 
tender  the  quantity  or  proportion  of  the 
tender  which  is  likely  to  comprise  such 
less  than  prime  quality  products).  The 
quantity  of  less  than  prime  quality 
linters  acceptable  for  delivery  to  CCC 
shall  be  determined  as  provided  in  sub- 
paragraph  (4)  of  this  paragraph. 

<2)  The  price  of  crude  cottonseed  oil 
and  cake  or  meal  of  less  than  prime 
quality  so  tendered  and  delivered  shall 
be  computed  by  applying  discounts  de¬ 
termined  in  accordance  with  the  rules 
of  the  National  Cottonseed  Products  As¬ 
sociation  to  the  base  prices  specified  in 
§  443.1036  and  §  443.1037,  respectively. 

(3)  The  price  of  any  linters  of  less 
than  prime  quality  so  tendered  and  de¬ 
livered  (except  as  provided  in  §  443.1035 
<e) )  shall  be  computed  by  applying  the 
discounts  contained  in  the  following 
table  to  the  base  price  specified  in 
§  443.1035. 


Discounts  tor  Specified  T.ess  Than  Prime 
Quality  Factors 

IDiscount—  Cents  per  pound] 


First  cut 
linters 

M  ill  run 
linters 
(grade 
basis) 

M  ill  run 
and  second 
cut  linters 
(cellulose 
basis) 

1.  Excess  pepper . 

2.  Excess  trash: 

0.50 

0.50 

0.00 

(a)  Regular . 

.60 

.50 

.00 

<b)  XX  . 

1.00 

.M) 

.30 

2.25 

2.00 

1.25 

3.  Hot  seed -odor  and 

1.60 

1.25 

.75 

4.  Sour  and  musty 

.75 

.00 

.30 

(4)  The  crusher  shall  submit  with 
each  tender  of  less  than  prime  quality 
products  under  this  section  certificates 
of  chemical  analyses  of  the  cottonseed 
purchased  under  this  subpart  and  such 
other  information  as  CCC  may  require. 
Notwithstanding  any  other  provisions  of 


this  subpart,  the  quantity  of  less  than 
prime  quality  linters  to  be  accepted  by 
CCC  under  this  section  shall  not  exceed 
a  reasonable  proportion,  as  determined 
by  the  CSS  commodity  office,  of  the  total 
production  of  less  than  prime  quality 
linters  from  all  cottonseed  purchased 
under  this  subpart  to  date  of  delivery  of 
such  linters.  When  a  tender  of  less 
than  prime  quality  products  is  rejected 
or  is  not  accepted  by  CCC  because  the 
tender  is  not  fully  supported  by  cer¬ 
tificates  of  chemical  analysis  or  such 
other  information  as  CCC  may  require, 
the  crusher,  upon  approval  and  within  a 
period  prescribed  by  the  CSS  commodity 
office,  may  resubmit  the  tender  with  the 
supporting  information  required  by  CCC 
again  offering  the  less  than  prime 
quality  products  in  quantities  not  in  ex¬ 
cess  of  the  original  tender.  (“Less  than 
prime  quality  linters”  as  used  herein  re¬ 
fers  to  linters,  which,  if  classed  against 
the  official  U.  S.  Standards,  would  be 
classed  as  “off  grade”  linters.) 

(b)  Payment.  No  provisional  pay¬ 
ment  shall  be  made  for  less  than  prime 
quality  products  tendered  and  delivered. 
Payment  for  less  than  prime  quality 
products  accepted  by  CCC  shall  be  made 
by  draft  drawn  on  CCC  by  the  crusher 
after  the  destination  weight  and  quality 
and  the  applicable  price  have  been 
determined. 

§  443.1039  Arbitration.  In  the  event 
of  any  dispute  between  the  crusher  and 
the  CSS  commodity  office  with  respect 
to  a  determination  of  fact  by  such  office 
in  connection  with  a  tender  of  less  than 
prime  quality  products  as  provided  in 
§  443.1038  or  the  proper  discounts  to 
be  applied  against  the  less  than  prime 
quality  products  included  in  the  tender 
(other  than  those  discounts  covered  in 
the  rules  of  the  National  Cottonseed 
Products  Association  or  specified  in  this 
subpart),  the  crusher  may,  within  30 
days  after  notification  of  such  determi¬ 
nation  by  the  CSS  commodity  office,  re¬ 
quest  an  arbitration  committee  to  be 
established  to  resolve  the  dispute.  Each 
committee  established  will  consist  of  a 
representative  of  the  crusher,  a  repre¬ 
sentative  of  CCC  selected  by  the  CSS 
commodity  office,  and  a  disinterested 
third  party  agreeable  to  both  the  crusher 
and  the  CSS  commodity  office.  The  de¬ 
termination  of  fact  by  the  arbitration 
committee  shall  be  final,  except  that  the 
arbitration  committee  shall  have  no  au¬ 
thority  to  waive  or  modify  any  right  or 
obligation  of  CCC  or  the  crusher  under 
this  subpart.  CCC  and  the  crusher  shall 
bear  the  costs  of  arbitration  incurred  by 
each  of  their  respective  representatives 
and  shall  share  equally  the  expenses 
incurred  by  the  third  member  of  the 
committee. 

§  443.1040  Storage.  Storage  of  ten¬ 
dered  products  by  the  crusher  for  the 
account  of  CCC  shall  be  covered  under 
separate  contracts  entered  into  on  be¬ 
half  of  CCC  by  the  CSS  commodity  office. 

§  443.1041  Carrier  and  routing.  The 
crusher  may  select  the  originating  car¬ 
rier  on  shipments  of  cottonseed  products 
but  any  charges  in  excess  of  the  lowest 
available  transportation  rate  between 
the  point  of  shipment  and  the  point  of 
destination  named  In  CCC’s  instructions 
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shall  be  paid  by  the  crusher.  The  rout¬ 
ing  and  loading  shall  be  in  compliance 
with  applicable  carrier  and  governmental 
regulations. 

§  443.1042  Bond.  Upon  CCC’s  re¬ 
quest,  the  crusher  shall  furnish  to  CCC 
a  bond  conditioned  upon  the  faithful 
performance  by  the  crusher  of  his  obli¬ 
gations  under  this  subpart.  Such  bond 
shall  be  in  such  form,  and  in  such 
amount,  and  with  such  sureties,  as  CCC 
may  approve. 

§  443.1043  Movement  of  products. 
CCC  shall  not  be  responsible  for  any  loss 
or  injury  caused  the  crusher  by  failure 
of  CCC  to  move  cottonseed  products  due 
to  acts  of  God  or  the  public  enemy, 
storms,  floods,  conflagrations,  strikes, 
blockades,  riots,  embargoes,  or  priority, 
allocation,  service,  or  other  orders  or 
directives  issued  by  the  Government  or 
any  other  cause  beyond  the  control  of 
CCC.  Notwithstanding  the  foregoing 
provision,  if  CCC  fails  for  any  reason  to 
issue  shipping  instructions  within  the 
period  prescribed  in  this  subpart,  the 
crusher  may  have  an  official  analysis  or 
quality  determination  made,  and  shall 
not  be  responsible  for  any  subsequent 
loss  or  deterioration  in  quality  except 
for  any  loss,  deterioration  or  damage 
due  to  the  fault  or  negligence  of  the 
crusher. 

§  443.1044  Books  and  records.  The 
crusher  shall  keep  accurate  books,  rec¬ 
ords,  and  accounts  with  respect  to  all 
purchases  of  cottonseed  (including  the 
name  of  seller,  date  of  receipt,  weight, 
and  grade  of  each  lot  of  cottonseed  pur¬ 
chased)  ,  and  all  other  transactions  un¬ 
der  this  subpart  for  a  period  of  at  least 
two  years  from  the  last  date  any  of  the 
products  tendered  by  the  crusher  under 
this  subpart  have  been  delivered,  and 
shall  furnish  CCC  such  information  and 
reports  relating  thereto  as  CCC  may 
from  time  to  time  request.  CCC  may  at 
any  time  examine  and  audit  the  books, 
records,  and  accounts  of  the  crusher  to 
the  extent  necessary  to  assure  compli¬ 
ance  with  the  provisions  of  this  subpart. 

§  443.1045  Termination.  The  crush¬ 
er’s  rights  and  obligations  under  an  ac¬ 
ceptance  of  the  offer  contained  in  this 
subpart  may  be  terminated  at  any  time 
by  CCC  or  the  crusher,  upon  written 
notice  to  the  other  party  as  to  cotton¬ 
seed  purchased  by  the  crusher  after  the 
date  of  such  termination  and  cottonseed 
products  otherwise  eligible  to  be  ten¬ 
dered  and  delivered  therefrom.  Not¬ 
withstanding  such  termination,  the 
provisions  of  this  subpart  shall  continue 
in  full  force  and  effect  with  respect  to 
cottonseed  products  derived  from  cot- 
toneed  purchased  by  the  crusher  prim: 
to  the  date  of  such  termination.  Noth¬ 
ing  contained  in  this  section  shall  be 
construed  to  prevent  the  termination  by 
CCC  of  the  crusher’s  rights  under  this 
subpart  at  any  time  for  breach  of  any 
provision  of  this  subpart.  Once  the  ter¬ 
mination  of  the  crusher’s  rights  and  obli¬ 
gations  have  been  effected  as  provided  in 
this  section,  the  crusher  shall  not  have 
the  right  to  reaccept  the  terms  and  con¬ 
ditions  of  this  subpart. 

§  443.1046  Benefits  and  non-discrim¬ 
ination ;  contingent  fees.  No  member  of 


or  Delegate  to  the  Congress  of  the 
United  States  or  Resident  Commissioner 
shall  share  in  any  benefit  to  arise  from 
any  contract  made  under  this  subpart, 
but  this  provision  shall  not  be  construed 
to  extend  to  benefits  accruing  to  a  cor¬ 
poration,  nor  to  prohibit  the  purchase  of 
cottonseed  from  such  a  person  in  his 
capacity  as  a  producer.  The  crusher 
must  not  employ  or  have  employed  any 
person  to  solicit  or  secure  any  contract 
under  this  subpart  upon  any  agreement 
for  a  commission,  percentage,  brokerage 
or  contingent  fee.  If  any  such  consid¬ 
eration  or  payment  has  been  or  will  be 
made,  CCC  may  annul  the  contract  or,  in 
its  discretion,  deduct  from  amounts  due 
the  crusher  the  amount  of  such  com¬ 
mission,  percentage,  brokerage  or  con¬ 
tingent  fees.  This  provision  shall  not 
apply  to  contracts  secured  or  made 
through  bona  fide  established  commer¬ 
cial  agencies  maintained  or  customarily 
utilized  by  the  crusher  for  the  purpose 
of  securing  business.  In  the  perform¬ 
ance  of  any  contract  under  this  sub¬ 
part,  the  crusher  shall  not  discriminate 
against  any  employee  or  applicant  for 
employment  because  of  race,  creed,  color 
or  national  origin  and  shall  include  a 
like  provision  in  any  subcontract  entered 
into  in  connection  with  the  performance 
of  any  contract  under  this  subpart. 

§  443.1047  Assignment.  Any  con¬ 
tracts  resulting  from  a  tender  of  prod¬ 
ucts  by  the  crusher  and  acceptance  or 
confirmation  by  CCC  may  be  assigned 
or  transferred  by  CCC  at  any  time,  in 
whole  or  in  part.  The  crusher  shall  not 
assign  or  transfer  any  rights  or  claims 
arising  under  this  subpart  and  shall  not 
subcontract  for  any  processing  under 
this  subpart  without  prior  written  ap¬ 
proval  by  the  CSS  commodity  office. 

§  443.1048  Provisional  payments. 
Where  the  quality  of  any  products  deliv¬ 
ered  by  the  crusher  under  §  443.1034  to 
§  443.1037  results,  as  determined  by  the 
CSS  commodity  office,  in  significant  dis¬ 
counts  upon  final  settlement,  such  office 
may  require  that  any  subsequent  sight 
drafts  drawn  in  accordance  with  such 
sections  shall  be  drawn  for  95  percent 
of  the  value  of  such  products. 

Issued  this  1st  day  of  July  1954. 

[seal]  Walter  C.  Berger, 

Acting  Executive  Vice  President. 

Commodity  Credit  Corporation. 

[P.  R.  Doc.  54-5174;  Filed,  July  7,  1954; 

8:50  a.  in.] 


TITLE  7 — AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

Subchapter  C — Regulations  and  Standards  Under 
the  Farm  Products  Inspection  Act 

Part  54 — Grading  and  Inspection  of 
Domestic  Rabbits  and  Edible  Products 
Thereof  and  United  States  Specifica¬ 
tions  for  Classes,  Standards,  and 
Grades  With  Respect  Thereto 

miscellaneous  amendments 

The  amendment  to  the  regulations 
governing  the  grading  and  inspection  of 


domestic  rabbits  and  edible  products 
thereof  and  United  States  specifications 
for  classes,  standards,  and  grades  with 
respect  thereto  (7  CFR  Part  54),  is 
hereby  promulgated,  pursuant  to  author¬ 
ity  contained  in  the  Agricultural  Mar¬ 
keting  Act  of  1946  (60  Stat.  1087;  7 
U.  S.  C.  1621  et  seq.).  The  amendment 
revises  the  application  forms  for  inspec¬ 
tion  service  performed  on  a  contract 
basis  to  provide  for  a  special  method  of 
crediting  the  applicant  for  inspection 
service  performed  for  the  Department  of 
Defense  by  inspectors  assigned  to  the 
applicant’s  plant. 

It  is  hereby  found  that  it  wrould  be 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  public  rule  making  procedures 
with  respect  to  this  amendment  or  to 
postpone  the  effective  date  of  the  amend¬ 
ment  until  thirty  (30)  days  after  publi¬ 
cation  in  the  Federal  Register  for  the 
reasons  that  (1)  the  change  will  enable 
applicants  for  the  service  to  obtain  such 
service  at  a  lower  cost  in  instances  w  here 
the  assigned  inspectors  perform  inspec¬ 
tion  service  for  the  Department  of  De¬ 
fense;  (2)  the  amendment  is  in  the  na¬ 
ture  of  a  relieving  provision;  and  (3)  no 
additional  time  is  needed  for  the  appli¬ 
cants  to  make  preparation  for  compli¬ 
ance  with  the  amendment. 

The  amendment  hereinafter  set  forth 
is  promulgated  to  become  effective  upon 
publication  in  the  Federal  Register. 

The  amendment  is  as  follows: 

1.  Add  a  new  paragraph  (a)  (1)  (xi) 
in  §  54.281  Application  for  inspection  of 
domestic  rabbits  and  edible  products 
thereof  for  condition  and  wholesomeness, 
which  reads  as  follows: 

(xi)  The  applicant  will  be  given  credit 
when  inspectors  assigned  to  the  applicant’s 
official  plant  perform  inspection  for  the  De¬ 
partment  of  Defense  on  products  accepted 
for  delivery  by  the  applicant  to  the  Depart¬ 
ment  of  Defense.  The  amount  of  such  credit 
will  be  based  on  a  formula  concurred  in 
jointly  by  the  Departments  of  Defense  and 
Agriculture. 

2.  Add  a  new  paragraph  (a)  (1)  (vi) 
in  §  54.282  Application  for  inspection  of 
canning  and  processing  of  inspected 
ready-to-cook  rabbits  in  plants  operating 
under  federal  meat  inspection  regular 
tions .  which  reads  as  follows: 

(vi)  The  applicant  will  be  given  credit 
when  inspectors  assigned  to  the  applicant's 
official  plant  perform  inspection  for  the  De¬ 
partment  of  Defense  on  products  accepted 
for  delivery  by  the  applicant  to  the  Depart¬ 
ment  of  Defense.  The  amount  of  such  credit 
will  be  based  on  a  formula  concurred  in 
jointly  by  the  Departments  of  Defense  and 
Agriculture. 

(Sec.  205,  60  Stat.  1090;  7  U.  S.  C.  1624) 

Issued  at  Washington,  D.  C..  this  2d 
day  of  July  1954. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator. 

Agricultural  Marketing  Service. 

[P.  R.  Doc.  54-5210;  Filed,  July  7,  1954; 

8:58  a.  m.] 
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Part  55 — Sampling,  Grading,  Grade 
Labeling,  and  Supervision  of  Pack¬ 
aging  of  Eggs  and  Egg  Products 

miscellaneous  amendments 

The  amendment  to  the  regulations 
governing  the  sampling,  grading,  grade 
labeling,  and  supervision  of  packaging 
of  eggs  and  egg  products  (7  CFR  Part 
55),  is  hereby  promulgated,  pursuant  to 
authority  contained  in  the  Agricultural 
Marketing  Act  of  1946  (60  Stat.  1087; 

7  U.  S.  C.  1621  et  seq.).  The  amendment 
revises  the  application  forms  for  grad¬ 
ing  service  performed  on  a  contract 
basis  to  provide  for  a  special  method  of 
crediting  the  applicant  for  grading  serv¬ 
ice  performed  for  the  Department  of 
Defense  by  the  grader  assigned  to  the 
applicant’s  plant.  The  amendment  fur¬ 
ther  provides  that  the  charge  for  the 
replacement  of  a  previously  assigned 
grader  would  not  in  all  instances  be 
made  when  the  replacement  becomes 
necessary  because  of  a  transfer  of  the 
grader  to  another  designated  plant. 

It  is  hereby  found  that  it  would  be 
impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice 
and  engage  in  public  rule  making  pro¬ 
cedures  with  respect  to  this  amendment 
or  to  postpone  the  effective  date  of  the 
amendment  until  thirty  (30)  days  after 
publication  in  the  Federal  Register  for 
the  reasons  that  (1)  the  change  will  en¬ 
able  applicants  for  the  service  to  obtain 
such  service  at  a  lower  cost  in  instances 
where  the  assigned  grader  performs 
grading  service  for  the  Department  of 
Defense;  (2)  the  amendment  is  in  the 
nature  of  a  relieving  provision;  and  (3) 
no  additional  time  is  needed  for  the 
applicants  to  make  preparation  for  com¬ 
pliance  with  the  amendment. 

The  amendment  hereinafter  set  forth 
is  promulgated  to  become  effective  upon 
publication  in  the  Federal  Register. 

The  amendment  is  as  follows; 

1.  Change  paragraph  (a)  in  §  55.2 
Terms  defined,  to  read  as  follows; 

(a)  “Act”  means  the  applicable  provi¬ 
sions  of  the  Agricultural  Marketing  Act 
of  1946  (60  Stat.  1087;  7  U.  S.  C.  1621  et 
seq.)  or  any  other  act  of  Congress  con¬ 
ferring  like  authority. 

2.  Change  paragraph  (c)  (iii)  of 
§  55.121  Application  for  grading  service 
with  respect  to  shell  eggs,  to  read  as 
follows; 

(ill)  A  charge  of  $50.00  for  each  additional 
grader  or  replacement  of  a  previously  as¬ 
signed  grader  to  the  designated  plant;  Pro¬ 
vided,  That,  In  the  sole  discretion  of  the 
Service  no  such  charge  will  be  made  for  a 
temporary  replacement  when  such  replace¬ 
ment  is  made  by  the  use  of  a  regular  em¬ 
ployee  of  the  Service,  or  when  the  replace¬ 
ment  is  made  necessary  by  the  transfer  of 
an  employee  of  the  Service  for  the  sole  bene¬ 
fit  of  the  Service. 

3.  Change  paragraph  (c)  (iv)  of 
§  55.121  to  read  as  follows: 

(iv)  A  charge  equal  to  the  salary  costs 
paid  to  each  grader  assigned  to  the  appli¬ 
cant’s  plant  by  AMS,  including  earned  an¬ 
nual  leave  and,  if  necessary,  earned  6ick 
leave:  Provided,  That,  no  charge  is  to  be 
made  for  salary  costs  of  any  assigned  grader 
of  the  designated  plant  while  temporarily 
No.  131 - 2 


reassigned  by  AMS  to  perform  grading  serv¬ 
ice  for  other  than  the  applicant  except  when 
the  assigned  grader  is  performing  inspec¬ 
tions  for  the  Department  of  Defense  on  prod¬ 
ucts  accepted  for  delivery  by  the  applicant 
to  the  Department  of  Defense,  in  which  case 
the  applicant  will  be  given  credit  for  the 
service  rendered  based  on  a  formula  con¬ 
curred  in  Jointly  by  the  Departments  of 
Defense  and  Agriculture. 

4.  Change  paragraph  (c)  (iii)  of 
5  55.122  Application  for  grading  service 
with  respect  to  egg  products,  to  read  as 
follows : 

(iii)  A  charge  of  $50.00  for  each  additional 
grader  or  replacement  of  a  previously  as¬ 
signed  grader  to  the  designated  plant:  Pro¬ 
vided,  That,  in  the  sole  discretion  of  the 
Service  no  such  charge  will  be  made  for  a 
temporary  replacement  when  such  replace¬ 
ment  is  made  by  the  use  of  a  regular  em¬ 
ployee  of  the  Service,  or  when  the  replace¬ 
ment  is  made  necessary  by  the  transfer  of  an 
employee  of  the  Service  for  the  sole  benefit 
of  the  Service. 

5.  Change  paragraph  (c)  (iv)  of 
§  55.122  to  read  as  follows; 

(iv)  A  charge  equal  to  the  salary  costs  paid 
to  each  grader  assigned  to  the  applicant’s 
plant  by  AMS,  including  earned  annual  leave 
and,  if  necessary,  earned  sick  leave:  Provided, 
That,  r.o  charge  is  to  be  made  for  salary  costs 
of  any  assigned  grader  of  the  designated 
plant  while  temporarily  reassigned  by  AMS 
to  perform  grading  service  for  other  than 
the  applicant,  except  when  the  assigned 
grader  is  performing  inspections  for  the  De¬ 
partment  of  Defense  on  products  accepted 
for  delivery  by  the  applicant  to  the  Depart¬ 
ment  of  Defense,  in  which  case  the  applicant 
will  be  given  credit  for  the  service  rendered 
based  on  a  formula  concurred  in  jointly  by 
the  Departments  of  Defense  and  Agriculture. 

(Sec.  205,  60  Stat.  1090;  7  U.  S.  C.  1624) 

Issued  at  Washington,  D.  C.,  this  2d 
day  of  July  1954. 

[seal!  Roy  W.  Lennartson, 

Deputy  Administrator, 
Agricultural  Marketing  Service. 

|  F.  R.  Doc.  54-5209;  Filed,  July  7,  1954; 

8:58  a.  m.) 


Part  70 — Grading  and  Inspection  of 
Poultry  and  Edible  Products  Thereof 
and  United  States  Classes,  Standards, 
and  Grades  With  Respect  Thereto 

MISCELLANEOUS  AMENDMENTS 

The  amendment  to  the  regulations  gov¬ 
erning  the  grading  and  inspection  of 
poultry  and  edible  products  thereof  and 
United  States  classes,  standards,  and 
grades  with  respect  thereto  (7  CFR  Part 
70)  hereinafter  promulgated  is  pursuant 
to  authority  contained  in  the  Agricultural 
Marketing  Act  of  1946  (60  Stat.  1087; 
7  U.  S.  C.  1621  et  seq.) .  The  amendment 
revises  the  application  forms  for  grading 
and  inspection  service  performed  on  a 
contract  basis  to  provide  for  a  special 
method  of  crediting  the  applicant  for 
grading  and  inspection  service  performed 
for  the  Department  of  Defense  by  the 
grader  or  inspector  assigned  to  the  ap¬ 
plicant’s  plant.  The  amendment  further 
provides  that  the  charge  for  replacement 
of  a  previously  assigned  grader  would 
not  in  all  instances  be  made  when  the 


replacement  becomes  necessary  because 
of  a  transfer  of  a  grader  to  another  des¬ 
ignated  plant. 

It  is  hereby  found  that  it  would  be 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  public  rule  making  procedures 
with  respect  to  this  amendment  or  to 
postpone  the  effective  date  of  the  amend¬ 
ment  until  thirty  (30)  days  after  publi¬ 
cation  in  the  Federal  Register  for  the 
reasons  that  (1)  the  change  will  enable 
applicants  for  the  service  to  obtain  such 
service  at  a  lower  cost  in  instances  where 
the  assigned  grader  or  inspector  per¬ 
forms  grading  and  inspection  service  for 
the  Department  of  Defense;  (2)  the 
amendment  is  in  the  nature  of  a  relieving 
provision;  and  (3)  no  additional  time  is 
needed  for  the  applicants  to  make  prep¬ 
aration  for  compliance  with  the  amend¬ 
ment. 

The  amendment  hereinafter  set  forth 
is  promulgated  to  become  effective  upon 
publication  in  the  Federal  Register. 

The  amendment  is  as  follows; 

1.  Change  paragraph  (c)  (iii)  of 
§  70.410  Application  for  grading  service 
with  respect  to  live,  dressed,  and  ready - 
to-cook  poultry,  to  read  as  follows: 

(iii)  A  charge  of  $50.00  for  each  addition¬ 
al  grader  or  replacement  of  a  previously  as¬ 
signed  grader  to  the  designated  plant: 
Provided,  That,  in  the  sole  discretion  of  the 
Service  no  such  charge  will  be  made  for  a 
temporary  replacement  when  such  replace¬ 
ment  is  made  by  the  use  of  a  regular  em¬ 
ployee  of  the  Service,  or  when  the  replace¬ 
ment  is  made  necessary  by  a  transfer  of  an 
employee  of  the  Service  for  the  sole  benefit 
of  the  Service. 

2.  Change  paragraph  (c)  (iv)  „  of 
§  70.410  to  read  as  follows: 

(iv)  A  charge  equal  to  the  salary  costs 
paid  to  each  grader  assigned  to  the  appli¬ 
cant’s  plant  by  AMS  including  earned  an¬ 
nual  leave  and,  if  necessary,  earned  sick 
leave:  Provided,  That,  no  charge  is  to  be 
made  for  salary  costs  of  any  assigned  grader 
of  the  designated  plant  while  temporarily 
reassigned  by  AMS  to  perform  grading  serv¬ 
ice  for  other  than  the  applicant  except  when 
the  assigned  grader  is  performing  inspec¬ 
tions  for  the  Department  of  Defense  on 
products  accepted  for  delivery  by  the  appli¬ 
cant  to  the  Department  of  Defense,  in  which 
case  the  applicant  will  be  given  credit  for 
the  service  rendered  based  on  a  formula 
concurred  in  jointly  by  the  Departments  of 
Defense  and  Agriculture. 

3.  Add  a  new  paragraph  (a)  (1)  (xi) 
in  §  70.416  Application  for  inspection  of 
dressed  poultry  and  edible  products 
thereof  for  condition  and  wholesomeness, 
which  reads  as  follows: 

(xi)  The  applicant  will  be  given  credit 
when  inspectors  assigned  to  the  applicant’s 
official  plant  perform  inspection  for  the  De¬ 
partment  of  Defense  on  products  accepted 
for  delivery  by  the  applicant  to  the  Depart¬ 
ment  of  Defense.  The  amount  of  such  credit 
will  be  based  on  a  formula  concurred  in 
Jointly  by  the  Departments  of  Defense  and 
Agriculture. 

4.  Add  a  new  paragraph  (a)  (1)  (vi) 
in  §  70.417  Application  for  inspection  of 
canning  and  processing  of  inspected 
ready-to-cook  poultry  in  plants  operat¬ 
ing  under  federal  meat  inspection  service, 
which  reads  as  follows: 
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(vi)  The  applicant  will  be  given  credit 
when  Inspectors  assigned  to  the  applicant’s 
official  plant  perform  inspection  for  the  De¬ 
partment  of  Defense  on  products  accepted 
for  delivery  by  the  applicant  to  the  Depart¬ 
ment  of  Defense.  The  amount  of  such 
credit  will  be  based  on  a  formula  concurred 
In  Jointly  by  the  Departments  of  Defense  and 
Agriculture. 

(Sec.  205,  60  Stat.  1090;  7  U.  S.  C.  1624) 

Issued  at  Washington,  D.  C.,  this  2d 
day  of  July  1954. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator, 
Agricultural  Marketing  Service. 

(F.  R.  Doc.  54-5211;  Filed,  July  7,  1954; 
8:58  a.  m.J 


Chapter  III — Agricultural  Research 
Service,  Department  of  Agriculture 

|P.  Q.  607,  Amended) 

Part  319 — Foreign  Quarantine  Notices 
Subpart — Fruits  and  Vegetables 
administrative  instructions  prescribing 

METHOD  OF  TREATING  GARLIC  FROM  AL¬ 
GERIA,  HUNGARY,  ITALY,  MOROCCO,  SPAIN, 
AND  YUGOSLAVIA 

Pursuant  to  the  authority  conferred 
on  him  by  §  319.56-2  of  the  regulations 
supplemental  to  the  Fruit  and  Vegetable 
Quarantine  (Notice  of  Quarantine  No. 
56,  7  CFR  and  Supp.  319.56)  under  sec¬ 
tion  5  of  the  Plant  Quarantine  Act  of 
1912  (7  U.  S.  C.  159),  the  Chief  of  the 
Plant  Quarantine  Branch  hereby  amends 
administrative  instructions  now  appear¬ 
ing  as  7  CFR  319.56-2h,  effective  Febru¬ 
ary  23,  1954  (19  F.  R.  1031),  prescribing 
method  of  treatment  of  garlic  from  Al¬ 
geria,  Hungary,  Italy,  Morocco,  Spain, 
and  Yugoslavia,  to  read  as  follows: 

§  319.56-2h  Administrative  instruc¬ 
tions  prescribing  method  of  treatment  of 
garlic  from  Algeria,  Hungary,  Italy,  Mo¬ 
rocco,  Spain,  and  Yugoslavia,  (a)  (1) 
Except  as  otherwise  provided  in  these 
administrative  instructions,  fumigation 
with  methyl  bromide  in  vacuum  fumiga¬ 
tion  chambers  approved  by  the  Chief  of 
the  Plant  Quarantine  Branch  is  a  con¬ 
dition  of  entry  under  permit  for  all  ship¬ 
ments  of  garlic  (Allium  sativum)  from 
Algeria,  Hungary,  Italy,  Morocco,  Spain, 
and  Yugoslavia.  Fumigation  is  to  be 
carried  out  under  the  supervision  of  a 
plant  quarantine  inspector  and  at  the  ex¬ 
pense  of  the  importer.  While  it  is  be¬ 
lieved  that  the  garlic  will  be  unaffected 
by  the  fumigation,  the  treatment  will 
be  at  the  importer’s  risk.  Such  entry 
will  be  limited  to  the  ports  of  Baltimore, 
Md.,  Boston,  Mass.,  Los  Angeles,  Calif., 
New  Orleans,  La.,  New  York,  N.  Y.,  Nor¬ 
folk,  Va.,  San  Juan,  P.  R.,  San  Francisco, 
Calif.,  and  Seattle,  Wash.,  where  ap¬ 
proved  facilities  for  vacuum  fumigation 
with  methyl  bromide  are  available,  and 
to  such  other  ports  as  may  be  named  in 
the  permits  if  approved  vacuum  fumi¬ 
gation  facilities  are  later  made  available 
at  those  other  ports. 

(2)  Such  vacuum  fumigation  shall  be 
in  accordance  with  the  following  fumi¬ 
gation  schedule: 


Temperature 

(*F.) 

Dosage — 
pounds  of 
methyl 
bromide 
per  l  ,000 
cubic  feet 

Exposure 

period 

(hours) 

Vacuum 

(inches) 

80 . 

2 

1 

15 

70 . 

2 

2 

15 

60 . 

3 

2 

15 

50 . 

3 

3 

15 

40 . 

3 

4 

15 

(b)  (1)  The  following  alternate  pro¬ 
cedure  is  approved  by  the  Chief  of  the 
Plant  Quarantine  Branch  as  a  condition 
of  entry  under  permit  for  shipments  of 
garlic  (Allium  sativum)  from  Italy: 

(1)  A  certificate  shall  be  obtained 
from  the  Italian  Ministry  of  Agriculture 
and  Forestry  to  the  effect  that  such 
garlic  is  free  of  living  stagtes  of  Brachy- 
cerus  spp.  and  Dyspessa  ulula  (Bkh.), 
said  certification  to  be  based  on  field  in¬ 
spection  and  certification  and  subsequent 
reexamination  at  the  port  of  departure 
prior  to  exportation.  The  phytosani- 
tary  certificate  to  be  issued  by  the 
Italian  Ministry  of  Agriculture  and  For¬ 
estry  shall  show  the  shipment  to  be 
either  initially  free  from  these  pests  or 
to  have  been  fumigated. 

(ii)  The  original  copy  of  the  phyto- 
sanitary  certificate  shall  be  attached  to 
the  manifest  accompanying  the  ship¬ 
ment. 

(iii)  Shipments  of  certified  Italian 
garlic  will  be  subject  to  inspection  upon 
arrival  in  the  United  States  and  if  found 
infested  with  living  stages  of  Brachy- 
cerus  spp.  or  Dyspessa  ulula  (Bkh.)  shall 
be  fumigated  in  accordance  with  para¬ 
graph  (a)  of  this  section. 

(2)  The  entry  of  certified  garlic  under 
the  alternate  procedure  provided  for  in 
subparagraph  (1)  of  this  paragraph  will 
be  limited  to  the  ports  named  in  para¬ 
graph  (a)  (1)  of  this  section  or  such 
other  ports  as  may  subsequently  be 
named  in  the  permits. 

(3)  Continuance  of  the  alternate  pro¬ 
cedure  provided  for  in  subparagraph  (1) 
of  this  paragraph  for  the  importation  of 
Italian  garlic  is  contingent  upon  the 
satisfactory  performance  of  such  pro¬ 
cedure. 

The  purpose  of  this  amendment  is  to 
provide  an  alternate  procedure  whereby 
Italian  garlic  may  qualify  for  entry  into 
the  United  States.  The  amendment, 
therefore,  constitutes  a  relieving  of  re¬ 
strictions  heretofore  imposed.  This  pro¬ 
cedure  is  based  on  assurances  received 
from  the  Italian  Ministry  of  Agriculture 
and  Forestry  that  the  required  field  in¬ 
spection  and  certification,  reexamina¬ 
tion  at  port  of  departure,  fumigation  of 
infested  shipments,  and  issuance  of  a 
phytosanitary  certificate  can  be  satis¬ 
factorily  carried  out.  In  order  to  be  of 
maximum  benefit  to  importers,  this 
amendment  should  be  made  effective  as 
soon  as  possible.  Therefore,  pursuant 
to  sections  4  (a)  and  (c)  of  the  Admin¬ 
istrative  Procedure  Act  (5  U.  S.  C.  1003 
(a),  (c)),  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  amendment  are  im¬ 
practicable  and  contrary  to  the  public 
interest,  and  the  amendment  may  be 


made  effective  less  than  thirty  days  after 
publication  in  the  Federal  Register. 

(Sec.  3.  33  Stat.  1270,  sec.  9,  37  Stat.  318; 
7  U.  S.  C.  143.  162.  Interprets  or  applies 
sec.  5,  37  Stat.  316;  7  U.  S.  C.  159) 

This  amendment  shall  be  effective  on 
and  after  July  8,  1954,  when  it  shall 
supersede  §  319.56-2h,  effective  February 
23,  1954. 

Done  at  Washington,  D.  C.,  this  30th 
day  of  June  1954. 

[sealI  E.  P.  Reagan, 

Chief,  Plant  Quarantine  Branch. 

(F.  R.  Doc.  54-5173;  Filed,  July  7,  1954; 
8:50  a.  m.J 


Chapter  VII — Commodity  Stabiliza¬ 
tion  Service  (Farm  Marketing 

Quotas),  Department  of  Agriculture 

[1026  (Cotton — 54 — Upland) — 1,  Amdt.  1] 
Part  722 — Cotton 

MARKETING  QUOTA  REGULATIONS  PERTAINING 

TO  THE  1954  CROP  OF  UPLAND  COTTON 

The  purpose  of  the  amendment  con¬ 
tained  herein  is  to  provide  for  the  de¬ 
termination  of  county  normal  yields  of 
upland  cotton  for  1954,  pursuant  to  the 
provisions  of  section  301  (b)  (13)  <B>  of 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended. 

As  provided  in  the  Marketing  Quota 
Regulations  Pertaining  to  the  1954  Crop 
of  Upland  Cotton  (19  F.  R.  3124),  the 
normal  yield  for  a  county  is  used  in  es¬ 
tablishing  the  normal  yield  per  acre  for 
a  farm  for  which  complete  data  are  not 
available,  and  the  farm  normal  yield  is 
used  in  determining  the  amount  of  the 
farm  marketing  quota  and  the  farm 
marketing  excess. 

Farmers  in  the  southernmost  area  of 
the  Cotton  Belt  will  begin  harvesting 
cotton  early  in  July  1954.  In  order  that 
the  county  committees  may  be  in  posi¬ 
tion  to  establish  the  farm  marketing 
excess  for  each  overplanted  farm  and  to 
issue  marketing  cards  prior  to  the  har¬ 
vesting  of  cotton  from  such  farms,  it  is 
essential  that  the  amendment  con¬ 
tained  herein  be  made  effective  as  soon 
as  possible.  Accordingly,  it  is  hereby 
determined  and  found  that  compliance 
with  the  notice,  public  procedure,  and 
effective  date  requirements  of  section  4 
of  the  Administrative  Procedure  Act 
(5  U.  S.  C.  1003)  is  impracticable  and 
contrary  to  the  public  interest,  and  the 
amendment  contained  herein  shall  be 
effective  upon  filing  of  this  document 
with  the  Director,  Division  of  the  Fed¬ 
eral  Register. 

Section  722.542  of  the  Marketing 
Quota  Regulations  Pertaining  to  the 
1954  Crop  of  Upland  Cotton  (19  F.  R. 
3124)  is  amended  by  adding  the  follow¬ 
ing  paragraph  (pp) : 

(pp)  “Normal  yield”  for  any  county 
means  the  average  yield  per  acre  of  cot¬ 
ton  for  the  county,  adjusted  for  ab¬ 
normal  weather  conditions,  during  the 
five  calendar  years  1948,  1950,  1951,  1952 
and  1953.  If  for  any  year  of  such  five- 
year  period  the  data  are  not  available  or 
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there  was  no  actual  yield,  the  yield  for 
such  year  shall  be  appraised  by  taking 
into  consideration  the  yields  in  years  for 
which  data  are  available,  abnormal 
weather  conditions,  and  the  yields  for 
such  year  in  nearby  counties  in  which 
the  type  of  soil,  topography,  and  farm¬ 
ing  practices  are  similar.  County  nor¬ 
mal  yields  for  cotton  shall  be  determined 
by  the  Director.  The  normal  yield  de¬ 
termined  for  a  county  shall  be  kept  read¬ 
ily  available  to  the  public  in  the  office 
of  the  county  committee,  and  the  normal 
yield  determined  for  each  county  in  a 
State  shall  be  kept  readily  available  to 
the  public  in  the  office  of  the  State  com¬ 
mittee. 

(Sec.  375,  52  Stat.  66,  as  amended;  7  U.  S.  C. 
1375) 

Done  at  Washington,  D.  C.,  this  1st 
day  of  July  1954. 

[seal]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  54-5213;  Filed,  July  7,  1954; 

8:58  a.  m.J 


[1026  (Cigar-Filler  and  Binder-54) -1] 

Part  723 — Cigar-Filler  Tobacco,  and 
Cigar-Filler  and  Binder  Tobacco 

CIGAR -FILLER  AND  BINDER  TOBACCO  MARKET¬ 
ING  QUOTA  REGULATIONS  1954-55  MAR¬ 
KETING  YEAR 

.  GENERAL 

Sec. 

723.530  Basis  and  purpose. 

723.531  Definitions. 

723.532  Instructions  and  forms. 

723.533  Extent  of  calculations  and  rule  of 

fractions. 

FARM  MARKETING  QUOTAS  AND  MARKETING 
CARDS 

723.534  Amount  of  farm  marketing  quota. 

723.535  Transfer  of  farm  marketing  quotas. 

723.536  Issuance  of  marketing  cards. 

723.537  Person  authorized  to  issue  cards. 

723.538  Rights  of  producers  in  marketing 

cards. 

723.539  Successors  in  interest. 

723.540  Invalid  cards. 

723.541  Report  of  misuse  of  marketing  card. 

MARKETING  OR  OTHER  DISPOSITION  OF  TOBACCO 
AND  PENALTIES 

723.542  Extent  to  which  marketings  from  a 

farm  are  subject  to  penalty. 

723.543  Disposition  of  excess  tobacco. 

723.544  Identification  of  marketings. 

723.545  Rate  of  penalty. 

723.546  Persons  to  pay  penalty. 

723.547  Marketings  deemed  to  be  excess 

tobacco. 

723.548  Payment  of  penalty. 

723.549  Request  for  return  of  penalty. 

RECORDS  AND  REPORTS 

723.550  Producer’s  records  and  reports. 

723.551  Buyer’s  records. 

723.552  Buyer’s  reports. 

723.553  Buyers  not  exempt  from  regular 

records  and  reports. 

723.554  Records  and  reports  of  truckers  and 

persons  sorting,  stemming,  pack¬ 
ing,  or  otherwise  processing  to¬ 
bacco. 

723.555  Separate  records  and  reports  from 

persons  engaged  in  more  than  one 
business. 

723.556  Failure  to  keep  records  or  make  re¬ 

ports. 

723.557  Examination  of  records  and  reports. 


Sec. 

723.558  Length  of  time  records  and  reports 

to  be  kept. 

723.559  Information  confidential. 

723.560  Redelegation  of  authority. 

Authority:  §§  723.530  to  723.560  Issued 
under  sec.  375,  52  Stat.  66;  7  U.  S.  C.  1375. 
Interpret  or  apply  secs.  301,  313,  314,  372,  373, 
374,  375,  52  Stat.  38,  as  amended,  68  Stat.  270; 

7  U.  S.  C.  1301,  1313,  1314,  1372,  1373,  1374, 
1375,  68  Stat.  270. 

GENERAL 

§  723.530  Basis  and  purpose.  Sec¬ 
tions  723.530  to  723.560  are  issued  pur¬ 
suant  to  the  Agricultural  Adjustment 
Act  of  1938,  as  amended,  and  govern  the 
issuance  of  marketing  cards,  the  identi¬ 
fication  of  tobacco,  the  collection  and 
refund  of  penalties,  and  the  records  and 
reports  incident  thereto  on  the  market¬ 
ing  of  cigar-filler  and  binder  tobacco 
during  the  1954-55  marketing  year. 
Prior  to  preparing  §§  723.530  to  723.560, 
public  notice  <19  F.  R.  2567)  of  their 
formulation  was  given  in  accordance 
with  the  Administrative  Procedure  Act 
<60  Stat.  237) .  The  data,  views,  and  rec¬ 
ommendations  pertaining  to  §§  723.530 
to  723.560  which  were  submitted  have 
been  duly  considered  within  the  limits 
permitted  by  the  Agricultural  Adjust¬ 
ment  Act  of  1938,  as  amended. 

§  723.531  Definitions.  As  used  in 
§§  723.530  to  723.560,  and  in  all  instruc¬ 
tions,  forms,  and  documents  in  connec¬ 
tion  therewith,  the  words  and  phrases 
defined  in  this  section  shall  have  the 
meanings  herein  assigned  to  them  unless 
the  context  or  subject  matter  otherwise 
requires. 

<a)  “Act”  means  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended. 

<b)  “Buyer”  means  a  person  who  en¬ 
gages  to  any  extent  in  the  business  of 
acquiring  tobacco  from  producers  with¬ 
out  regard  to  whether  such  person  is 
registered  as  a  dealer  with  the  Bureau  of 
Internal  Revenue.  In  the  case  of  a  per¬ 
son  who  employs  person  <s)  to  negotiate 
contracts  with  producers  to  purchase 
their  tobacco,  such  person  rather  than 
such  employed  person < s)  is  the  buyer  of 
such  tobacco. 

<c)  “Carry-over”  tobacco  means,  with 
respect  to  a  farm,  tobacco  produced  prior 
to  the  beginning  of  the  calendar  year 
1954  which  has  not  been  marketed  or 
which  has  not  been  disposed  of  under 
§  723.543. 

<d)  Committees: 

<1)  “Community  committee”  means 
the  persons  elected  within  a  community 
as  the  community  committee  pursuant  to 
regulations  governing  the  selection  and 
functions  of  Agricultural  Stabilization 
and  Conservation  county  and  community 
committees. 

<2)  “County  committee”  means  the 
persons  elected  within  a  county  as  the 
county  committee  pursuant  to  regula¬ 
tions  governing  the  selection  and  func¬ 
tions  of  Agricultural  Stabilization  and 
Conservation  county  and  community 
committees. 

<3)  “Sta^e  committee”  means  the  per¬ 
sons  in  a  State  designated  by  the  Secre¬ 
tary  as  the  Agricultural  Stabilization  and 
Conservation  State  committee. 

<e)  “County  office  manager”  means 
the  person  employed  by  the  county  com¬ 


mittee  to  execute  the  policies  of  the 
county  committee  and  be  responsible  for 
the  day-to-day  operations  of  the  ASC 
county  office,  or  the  person  acting  in 
such  capacity. 

<f)  “Director”  means  Director  or  Act¬ 
ing  Director,  Tobacco  Division,  Com¬ 
modity  Stabilization  Service,  United 
States  Department  of  Agriculture. 

<g)  “Farm”  means  all  adjacent  or 
nearby  farm  land  under  the  same  own¬ 
ership  which  is  operated  by  one  person 
including  also: 

<1)  Any  other  adjacent  or  nearby 
farm  land  which  the  country  committee, 
in  accordance  with  instructions  issued 
by  the  Deputy  Administrator  for  Pro¬ 
duction  Adjustment  of  the  Commodity 
Stabilization  Service,  determines  is  oper¬ 
ated  by  the  same  person  as  part  of  the 
same  unit  with  respect  to  the  rotation 
of  crops  and  with  workstock,  farm  ma¬ 
chinery,  and  labor  substantially  sepa¬ 
rate  from  that  for  any  other  lands;  and 
<2)  <i)  Any  field-rented  tract  (wheth¬ 
er  operated  by  the  same  or  another  per¬ 
son)  which,  together  with  any  other  land 
included  in  the  farm,  constitutes  a  unit 
with  respect  to  the  rotation  of  crops. 

<ii)  A  farm  shall  be  regarded  as  lo¬ 
cated  in  the  county  in  which  the  princi¬ 
pal  dwelling  is  situated,  or  if  there  is  no 
dwelling  thereon  it  shall  be  regarded  as 
located  in  the  county  in  which  the  major 
portion  of  the  farm  is  located. 

<h)  “Market”  means  the  disposition 
in  raw  or  processed  form  of  tobacco  by 
voluntary  or  involuntary  sale,  barter,  or 
exchange,  or  by  gift  inter  vivos.  “Mar¬ 
keting”  and  “marketed”  shall  have  cor¬ 
responding  meanings  to  the  term  “mar¬ 
ket.” 

<i)  “Operator”  means  the  person  who 
is  in  charge  of  the  supervision  and  con¬ 
duct  of  the  farming  operations  on  the 
entire  farm. 

<j)  “Person”  means  an  individual, 
partnership,  association,  corporation,  es¬ 
tate  or  trust,  or  other  business  enterprise 
or  other  legal  entity,  and  wherever  appli¬ 
cable,  a  State,  a  political  subdivision  of 
a  State  or  any  agency  thereof. 

<k)  “Producer”  means  a  person  who 
as  owner,  landlord,  tenant,  share  cropper, 
or  laborer  is  entitled  to  share  in  the 
tobacco  available  for  marketing  from  the 
farm  or  in  the  proceeds  thereof. 

<1)  “Pound”  means  that  amount  of 
tobacco  which,  if  weighed  in  its  un¬ 
stemmed  form  and  in  the  condition  in 
which  it  is  usually  marketed  by  produ¬ 
cers,  would  equal  one  pound  standard 
weight. 

<m)  “Sale”  means  the  first  marketing 
of  farm  tobacco  on  which  the  gross 
amount  of  the  sales  price  therefor  has 
been  or  could  be  readily  determined. 

<n)  “Sale  date”  means  the  date  on 
which  the  gross  amount  of  the  sales  price 
of  the  first  marketing  of  farm  tobacco 
has  been  or  could  be  readily  determined. 

<o)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
any  officer  or  employee  of  the  Depart¬ 
ment  to  whom  authority  has  been  dele¬ 
gated,  or  to  whom  authority  may  here¬ 
after  be  delegated,  to  act  in  his  stead. 

<p)  “State  administrative  officer” 
means  the  person  employed  by  the  State 
committee  to  execute  the  policies  of  the 
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State  committee  and  be  responsible  for 
the  day-to-day  operations  of  the  ASC 
State  office,  or  the  person  acting  in  such 
capacity. 

(q)  “Tobacco"  means  (1)  type  42  to¬ 
bacco — that  type  of  cigar-leaf  tobacco 
commonly  known  as  Gebhardt,  Ohio 
Seedleaf,  or  Ohio  Broadleaf,  produced 
principally  in  the  Miami  Valley  section 
of  Ohio  and  extending  into  Indiana;  (2) 
type  43  tobacco — that  type  of  cigar-leaf 
tobacco  commonly  known  as  Zimmer, 
Spanish,  or  Zimmer  Spanish,  produced 
principally  in  the  Miami  Valley  section 
of  Ohio  and  extending  into  Indiana; 
(3)  type  44  tobacco — that  type  of  cigar- 
leaf  tobacco  commonly  known  as  Dutch, 
Shoestring  Dutch,  or  Little  Dutch,  pro¬ 
duced  principally  in  the  Miami  Valley 
section  of  Ohio;  (4)  type  51  tobacco — 
that  type  of  cigar-leaf  tobacco  commonly 
known  as  Connecticut  Valley  Broadleaf 
or  Connecticut  Broadleaf,  produced  pri¬ 
marily  in  the  Valley  area  of  Connecticut; 
(5)  type  52  tobacco — that  type  of  cigar- 
leaf  tobacco  commonly  known  as  Con¬ 
necticut  Valley  Havana  Seed,  or  Havana 
Seed  of  Connecticut  and  Massachusetts, 
produced  primarily  in  the  Connecticut 
Valley  area  of  Massachusetts  and  Con¬ 
necticut;  (6)  type  53  tobacco — that  type 
of  cigar -leaf  tobacco  commonly  known 
as  York  State  Tobacco,  or  Havana  Seed 
of  New  York  and  Pennsylvania,  pro¬ 
duced  principally  in  the  Big  Flats  section 
of  New  York,  extending  into  Pennsyl¬ 
vania  and  in  the  Onondaga  section  of 
New  York  State;  (7)  type  54  tobacco — 
that  type  of  cigar-leaf  tobacco  commonly 
known  as  Southern  Wisconsin  cigar-leaf 
or  Southern  Wisconsin  binder  type,  pro¬ 
duced  principally  south  and  east  of  the 
Wisconsin  river;  and  (8)  type  55  to¬ 
bacco — that  type  of  cigar-leaf  tobacco 
commonly  known  as  Northern  Wisconsin 
cigar-leaf  or  Northern  Wisconsin  binder 
type,  produced  principally  north  and 
west  of  the  Wisconsin  river,  as  classified 
in  Service  and  Regulatory  Announce¬ 
ment  No.  118  (Part  30  of  this  title)  of  the 
Bureau  of  Agricultural  Economics  of  the 
United  States  Department  of  Agricul¬ 
ture.  Tobacco  which  has  the  same  char¬ 
acteristics  and  corresponding  qualities, 
colors,  and  lengths  shall  be  treated  as 
one  type,  regardless  of  any  factors  of 
historical  or  geographical  nature  which 
cannot  be  determined  by  an  examination 
of  the  tobacco.  The  term  “tobacco”  shall 
include  all  leaves  harvested,  including 
trash. 

(r)  “Tobacco  available  for  market¬ 
ing”  means  all  tobacco  produced  on  the 
farm  in  the  calendar  year  1954  plus  any 
carry-over  tobacco,  less  any  tobacco  dis¬ 
posed  of  in  accordance  with  §  723.543. 

(s)  “Tobacco  subject  to  marketing 
quotas"  means  any  tobacco  of  types 
42-44  and  51-55,  inclusive,  marketed 
during  the  period  October  1,  1954,  to 
September  30,  1955,  inclusive,  and  any 
tobacco  of  42-44  and  51-55  types,  inclu¬ 
sive,  produced  in  the  calendar  year  1954 
and  marketed  prior  to  October  1,  1954. 

(t)  “Trucker"  means  a  person  who 
engages  to  any  extent  in  the  business  of 
trucking  or  hauling  tobacco  for  pro¬ 
ducers  to  a  point  where  it  may  be  mar¬ 
keted  or  otherwise  disposed  of  in  the 
form  and  in  the  condition  in  which  it  is 
usually  marketed  by  producers. 


§  723.532  Instructions  and  forms. 
The  Director  shall  cause  to  be  prepared 
and  issued  such  forms  as  are  necessary, 
and  shall  cause  to  be  prepared  such  in¬ 
structions  as  are  necessary,  for  carrying 
out  the  regulations  in  this  part.  The 
forms  and  instructions  shall  be  approved 
by,  and  the  instructions  shall  be  issued 
by,  the  Deputy  Administrator  for  Pro¬ 
duction  Adjustment,  Commodity  Stabi¬ 
lization  Service. 

§  723.533  Extent  of  calculations  and 
rule  of  fractions,  (a)  The  acreage  of 
tobacco  harvested  on  a  farm  in  1954 
shall  be  expressed  in  tenths  rounding 
upward  all  fractions  of  six  hundredths 
of  an  acre  or  more  and  dropping  all  frac¬ 
tions  of  five  hundredths  of  an  acre  or 
less.  For  example,  4.56  acres  would  be 
4.6  acres  and  4.55  acres  would  be  4.5 
acres. 

(b)  The  percentage  of  excess  tobacco 
available  for  marketing  from  a  farm, 
hereinafter  referred  to  as  the  “percent 
excess,”  shall  be  expressed  in  tenths  and 
fractions  of  less  than  one-tenth  shall  be 
dropped.  For  example,  12.59  percent 
would  be  12.5  percent. 

(c)  The  amount  of  penalty  per  pound 
upon  marketings  of  tobacco  subject  to 
penalty  hereinafter  referred  to  as  the 
“converted  rate  of  penalty,”  shall  be  ex¬ 
pressed  in  tenths  of  a  cent  and  fractions 
of  less  than  a  tenth  shall  be  dropped, 
except  that  if  the  resulting  converted 
rate  of  penalty  is  less  than  a  tenth  of  a 
cent,  it  shall  be  expressed  in  hundredths 
and  fractions  of  less  than  a  hundredth 
shall  be  dropped.  For  example,  3.68 
cents  per  pound  would  be  3.6  cents,  and 
0.068  cent  per  pound  would  be  0.06  cent. 

FARM  MARKETING  QUOTAS  AND  MARKETING 
CARDS 

§  723.534  Amount  of  farm  marketing 
quota,  (a)  The  marketing  quota  for  a 
farm  shall  be  the  actual  production  of 
tobacco  on  the  farm  acreage  allotment  as 
established  for  the  farm  in  accordance 
with  1023  (Cigar-Filler  and  Binder-54) - 
1,  Marketing  Quota  Regulations  1954-55, 
as  amended  (18  F.  R.  3994,  19  F.  R.  395). 
The  actual  production  of  the  farm  acre¬ 
age  allotment  shall  be  the  average  yield 
per  acre  of  the  entire  acreage  of  tobacco 
harvested  on  the  farm  in  1954  times  the 
farm  acreage  allotment. 

(b)  The  excess  tobacco  on  any  farm 
shall  be  (1)  that  quantity  of  tobacco 
which  is  equal  to  the  average  yield  per 
acre  of  the  entire  acreage  of  tobacco 
harvested  on  the  farm  in  1954  times  the 
number  of  acres  harvested  in  excess  of 
the  farm  acreage  allotment,  plus  (2)  any 
excess  carry-over  tobacco.  The  acreage 
of  tobacco  determined  for  a  farm  for  the 
pui*pose  of  issuing  the  correct  market¬ 
ing  card  for  the  farm,  as  provided  in 
§  723.536,  shall  be  considered  the  har¬ 
vested  acreage  for  the  farm  unless  the 
farm  operator  furnishes  proof  satisfac¬ 
tory  to  the  county  committee  that  a  por¬ 
tion  of  the  acreage  planted  will  not  be 
harvested  or  that  a  representative  por¬ 
tion  of  the  production  of  the  acreage 
harvested  will  be  disposed  of  other  then 
by  marketing. 

§  723.535  Transfer  of  farm  marketing 
quotas.  There  shall  be  no  transfer  of 
farm  marketing  quotas  except  as  pro¬ 


vided  in  §§  723.520  and  723.526  of  the 
cigar-filler  and  binder  tobacco  market¬ 
ing  quota  regulations  for  determining 
acreage  allotments  and  normal  yields, 
1954-55  marketing  year. 

§  723.536  Issuance  of  marketing 
cards.  A  marketing  card  shall  be  issued 
for  each  farm  having  tobacco  available 
for  marketing.  Subject  to  the  approval 
of  the  county  office  manager,  two  or 
more  marketing  cards  may  be  issued  for 
any  farm.  All  entries  on  each  market¬ 
ing  card  shall  be  made  in  accordance 
with  the  instructions  for  issuing  mar¬ 
keting  cards.  Upon  the  return  to  the 
ASC  county  office  of  the  marketing  card 
after  all  memoranda  of  sale  have  been 
issued  therefrom  and  before  the  mar¬ 
keting  of  tobacco  from  the  farm  has 
been  completed,  a  new  marketing  card 
of  the  same  kind,  bearing  the  same  name, 
information,  and  identification  as  the 
used  card  shall  be  issued  for  the  farm. 
A  new  marketing  card  of  the  same  kind 
shall  be  issued  to  replace  a  card  which 
has  been  determined  by  the  county  office 
manager  to  have  been  lost,  destroyed, 
or  stolen, 

(a)  Within  Quota  Marketing  Card 
( MQ-76 — Tobacco).  A  Within  Quota 
Marketing  Card  authorizing  the  mar¬ 
keting  without  penalty  of  the  tobacco 
available  for  marketing  shall  be  issued 
for  a  farm  under  the  following 
conditions: 

(1)  If  the  harvested  acreage  of  to¬ 
bacco  in  1954  is  not  in  excess  of  the  farm 
acreage  allotment  and  any  excess  carry¬ 
over  tobacco  from  any  marketing  year 
can  be  marketed  without  penalty  under 
the  provisions  of  §  723.542  (b). 

(2)  If  all  excess  tobacco  produced  on 
the  farm  is  disposed  of  in  accordance 
with  §  723.543  (b) ;  or 

(3)  If  the  tobacco  was  grown  for  ex¬ 
perimental  purposes  on  land  owned  or 
leased  by  a  publicly-owned  agricultural 
experiment  station  and  is  produced  at 
public  expense  by  employees  of  the  ex¬ 
periment  station,  or  if  the  tobacco  was 
produced  by  farmers  pursuant  to  an 
agreement  with  a  publicly-owned  ex¬ 
periment  station  whereby  the  experiment 
station  bears  the  costs  and  risks  incident 
to  the  production  of  the  tobacco  and  the 
proceeds  from  the  crop  inure  to  the 
benefit  of  the  experiment  station:  Pro¬ 
vided,  That  such  agreement  is  approved 
by  the  State  committee  prior  to  the  is¬ 
suance  of  a  marketing  card  for  the  farm. 

(b)  Excess  Marketing  Card  (MQ-77 — 
Tobacco).  An  Excess  Marketing  Card 
showing  the  extent  to  which  marketings 
of  tobacco  from  a  farm  are  subject  to 
penalty  shall  be  issued  unless  a  within 
quota  card  is  required  to  be  issued  for 
the  farm  under  paragraph  (a)  of  this 
section,  except  that  if  the  farm  operator 
fails  to  disclose,  or  otherwise  furnish,  or 
prevents  the  representative  of  the  county 
committee  from  obtaining,  any  informa¬ 
tion  necessary  to  the  issuance  of  the  cor¬ 
rect  marketing  card,  an  excess  market¬ 
ing  card  shall  be  issued  showing  that  all 
tobacco  from  the  farm  is  subject  to  the 
rate  of  penalty  set  forth  in  §  723.545. 

§  723.537  Person  authorized  to  issue 
cards.  The  county  office  manager  shall 
be  the  issuing  officer  and  shall  sign  mar- 
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keting  cards  for  farms  in  the  county. 
The  issuing  officer  may  designate  not 
more  than  three  persons  to  sign  his 
name  in  issuing  marketing  cards:  Pro¬ 
vided,  That  each  such  person  shall  place 
his  initials  immediately  beneath  the 
name  of  the  issuing  officer  as  written  by 
him  on  the  card. 

§  723.538  Rights  of  producers  in  mar¬ 
keting  cards.  Each  producer  having  a 
share  in  the  tobacco  available  for  mar¬ 
keting  from  a  farm  shall  be  entitled  to 
the  use  of  the  marketing  card  for  mar¬ 
keting  his  proportionate  share. 

§  723.539  Successors  in  interest.  Any 
person  who  succeeds  in  whole  or  in  part 
to  the  share  of  a  producer  in  the  tobacco 
available  for  marketing  from  a  farm 
shall,  to  the  extent  of  such  succession, 
have  the  same  rights  as  the  producer  to 
the  use  of  the  marketing  card  for  the 
farm. 

§  723.540  Invalid  cards,  (a)  A  mar¬ 
keting  card  shall  be  invalid  if: 

(1)  It  is  not  issued  or  delivered  in  the 
form  and  manner  prescribed; 

(2)  Entries  are  omitted  or  incorrect; 

(3)  It  is  lost,  destroyed,  stolen,  or  be¬ 
comes  illegible;  or 

(4)  Any  erasure  or  alteration  has  been 
made  and  not  properly  initials 

<b)  In  the  event  any  marketing  card 
becomes  invalid  (other  than  by  loss,  de¬ 
struction,  or  theft,  or  by  omission,  al¬ 
teration  or  incorrect  entry  w'hich  has 
been  corrected  by  the  county  office  man¬ 
ager  or  his  representative),  the  farm 
operator,  or  the  person  having  the  card 
in  his  possession,  shall  return  it  to  the 
ASC  county  office  at  which  it  was  issued. 

<c)  If  an  entry  is  not  made  on  a 
marketing  card  as  required,  either 
through  omission  or  incorrect  entry,  and 
the  proper  entry  is  made  and  initialed  by 
the  county  office  manager  or  his  repre¬ 
sentative,  then  such  card  shall  become 
valid. 

§  723.541  Report  of  misuse  of  market¬ 
ing  card.  Any  information  which 
causes  a  member  of  a  State,  county,  or 
community  committee,  or  an  employee 
of  an  ASC  State  or  county  office,  to  be¬ 
lieve  that  any  tobacco  which  actually 
was  produced  on  one  farm  has  been  or 
is  being  marketed  under  the  marketing 
card  issued  for  another  farm  shall  be 
reported  immediately  by  such  person  to 
the  ASC  county  or  State  office. 

MARKETING  OR  OTHER  DISPOSITION  OF 
TOBACCO  AND  PENALTIES 

§  723.542  Extent  to  which  marketings 
from  a  farm  are  subject  to  penalty,  (a) 
Marketings  of  tobacco  from  a  farm  hav¬ 
ing  no  carry-over  tobacco  available  for 
marketing  shall  be  subject  to  penalty  by 
the  percent  excess  determined  as  fol¬ 
lows  :  Divide  the  acreage  of  tobacco  har¬ 
vested  in  excess  of  the  farm  acreage 
allotment  and  not  disposed  of  under 
§  723.543  by  the  total  acreage  of  tobacco 
harvested  from  the  farm. 

(b)  Marketings  of  tobacco  from  a 
farm  having  carry-over  tobacco  avail¬ 
able  for  marketing  shall  be  subject  to 
penalty  by  the  percent  excess  determined 
as  follows: 

<1)  Determine  the  number  of  "carry¬ 
over  acres”  by  dividing  the  number  of 


pounds  of  carry-over  tobacco  from  the 
prior  years  by  the  normal  yield  for  the 
farm  for  that  year. 

(2)  Determine  the  number  of  "within 
quota  carry-over  acres”  by  multiplying 
the  "carry-over  acres”  (subparagraph 
(1)  of  this  paragraph)  by  the  "percent 
within  quota”  (i.  e.,  100  percent  minus 
the  percent  excess)  for  the  year  in 
which  the  carry-over  tobacco  was  pro¬ 
duced,  except  that  if  the  excess  portion 
of  the  carry-over  tobacco  has  been  dis¬ 
posed  of  under  §  723.543,  the  "percent 
within  quota”  shall  be  100. 

(3)  Determine  the  "total  acres”  of 
tobacco  by  adding  the  "carry-over  acres” 
(subparagraph  (1)  of  this  paragraph) 
and  the  acreage  of  tobacco  harvested  in 
the  current  year. 

(4)  Determine  the  "excess  acres”  by 
subtracting  from  the  "total  acres”  (sub- 
paragraph  (3)  of  this  paragraph)  the 
sum  of  the  1954  allotment  and  the 
"within  quota  carry-over  acres”  (sub- 
paragraph  (2)  of  this  paragraph). 

(5)  Determine  the  percent  excess  by 
dividing  the  "total  acres”  into  the  "ex¬ 
cess  acres”  (subparagraph  (4)  of  this 
paragraph). 

(6)  Those  persons  having  an  interest 
in  the  carry-over  tobacco  for  a  farm 
shall  be  liable  for  the  payment  of  any 
penalty  due  thereon. 

(c)  For  the  purpose  of  determining 
the  penalty  due  on  each  marketing  by  a 
producer  of  tobacco  subject  to  penalty, 
the  converted  rate  of  penalty  per  pound 
shall  be  determined  by  multiplying  the 
applicable  rate  of  penalty  by  the  percent 
excess  obtained  under  paragraph  (a)  or 
(b)  of  this  section.  The  memorandum 
of  sale  issued  to  identify  each  such  mar¬ 
keting  shall  show  the  amount  of  penalty 
due. 

§  723.543.  Disposition  of  excess  to¬ 
bacco.  The  farm  operator  may  elect  to 
give  satisfactory  proof  of  disposition  of 
excess  tobacco  prior  to  the  marketing  of 
any  tobacco  from  the  farm  by  either  of 
the  following  methods: 

(a)  By  storage  of  the  excess  tobacco 
in  a  place  where  it  will  be  available  for 
convenient  physical  inspection  sepa¬ 
rately  from  any  other  tobacco  by  the 
county  committee  at  any  time,  the  to¬ 
bacco  so  stored  to  be  representative  of 
the  entire  1954  crop  produced  on  the 
farm,  and  posting  of  a  bond  approved  by 
the  county  committee  in  the  penal  sum 
of  twice  the  rate  of  penalty  per  pound 
set  forth  in  §  723.545  times  the  quantity 
of  excess  tobacco  stored.  Penalty  at  the 
applicable  full  rate  of  penalty  per  pound 
on  marketings  of  excess  tobacco  shall 
become  due  upon  the  removal  from 
storage  of  the  excess  tobacco  (removal 
from  storage  will  include  moving  such 
tobacco  to  a  place  where  it  cannot  be 
conveniently  physically  inspected  sepa¬ 
rately  from  any  other  tobacco  at  any 
time  by  the  county  committee),  except 
that  an  amount  of  such  tobacco  in  stor¬ 
age  equal  to  the  normal  production  of 
the  acreage  by  which  the  1955  harvested 
acreage  plus  any  acreage  added  with 
respect  to  any  excess  carry-over  tobacco 
for  the  farm  pursuant  to  §  723.542  (b)  is 
less  than  the  1955  allotment  may  be  re¬ 
moved  from  storage  and  marketed 
penalty  free. 


(b)  By  furnishing  to  the  county  com¬ 
mittee  satisfactory  proof  that  excess 
tobacco  representative  of  the  entire  crop 
will  not  be  marketed. 

§  723.544  Identification  of  market¬ 
ings.  Each  marketing  of  tobacco  from  a 
farm  shall  be  identified  by  an  executed 
memorandum  of  sale  from  the  1954 
marketing  card  (MQ-76 — Tobacco  or 
MQ-77 — Tobacco)  issued  for  the  farm  on 
which  the  tobacco  was  produced. 

(a)  Memorandum  of  sale.  (1)  If  a 
memorandum  of  sale  is  not  issued  by  the 
buyer  to  identify  a  sale  of  producer's 
tobacco  by  the  end  of  the  sale  date  and 
recorded  and  reported  on  MQ-95,  Buyer’s 
Record,  by  the  10th  day  of  the  calendar 
month  next  following  the  month  during 
which  the  sale  date  occurred,  the  mar¬ 
keting  shall  be  identified  on  MQ-95, 
Buyer’s  Record,  as  a  marketing  of  excess 
tobacco,  and  reported  not  later  than  the 
10th  day  of  the  calendar  month  next 
following  the  month  during  which  the 
sale  date  occurred. 

(2)  Each  excess  memorandum  of  sale 
issued  by  a  buyer  shall  be  verified  by  the 
buyer  to  determine  whether  the  amount 
of  penalty  shown  to  be  due  has  been 
correctly  computed  and  such  buyer  shall 
not  be  relieved  of  any  liability  with  re¬ 
spect  to  the  amount  of  penalty  due  be¬ 
cause  of  any  error  which  may  occur  in 
issuing  the  memorandum  of  sale. 

§  723.545  Rate  of  penalty,  (a)  The 
penalty  per  pound  upon  marketings  of 
excess  tobacco  subject  to  marketing 
quotas  shall  be  twenty-one  cents. 

(b)  With  respect  to  tobacco  marketed 
from  farms  having  excess  tobacco  avail¬ 
able  for  marketing  the  penalty  shall  be 
paid  upon  that  percentage  of  each  lot 
of  tobacco  marketed  which  the  tobacco 
available  for  marketing  in  excess  of  the 
farm  quota  is  of  the  total  amount  of 
tobacco  available  for  marketing  from  the 
farm. 

§  723.546  Persons  to  pay  penalty.  The 
person  to  pay  the  penalty  due  on  any 
marketing  of  tobacco  subject  to  penalty 
shall  be  determined  as  follows: 

(a)  Sale.  The  penalty  due  on  tobacco 
purchased  directly  from  a  producer, 
other  than  by  a  buyer  outside  the  United 
States,  shall  be  paid  by  the  buyer  of  the 
tobacco  who  may  deduct  an  amount 
equivalent  to  the  penalty  from  the  price 
paid  to  the  producer. 

(b)  Marketings  through  an  agent. 
The  penalty  due  on  marketings  by  a  pro¬ 
ducer  through  an  agent  who  is  not  a 
buyer  shall  be  paid  by  the  agent  who 
may  deduct  an  amount  equivalent  to  the 
penalty  from  the  price  paid  to  the  pro¬ 
ducer. 

(c)  Marketings  outside  the  United 
States.  The  penalty  due  on  marketings 
by  a  producer  directly  to  any  person  out¬ 
side  the  United  States  shall  be  paid  by 
the  producer. 

§  723.547  Marketings  deemed  to  be 
excess  tobacco.  Any  marketing  of  to¬ 
bacco  under  any  one  of  the  following 
conditions  shall  be  deemed  to  be  a  mar¬ 
keting  of  excess  tobacco: 

(a)  Without  memorandum  of  sale. 
Any  sale  of  tobacco  by  a  producer  which 
is  not  identified  by  a  valid  memorandum 
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of  sale  by  the  end  of  the  sale  date  shall 
be  deemed  to  be  a  marketing  of  excess 
tobacco.  The  penalty  thereon  shall  be 
paid  by  the  buyer  who  may  deduct  an 
amount  equivalent  to  the  penalty  from 
the  amount  due  the  producer. 

(b)  Unrecorded  sale.  Any  sale  which 
is  not  recorded  in  MQ-95 — Tobacco  by 
the  10th  day  of  the  month  next  following 
the  month  during  which  the  sale  date  oc¬ 
curred,  shall  be  deemed  to  be  a  market¬ 
ing  of  excess  tobacco  unless  and  until 
the  buyer  furnishes  proof  acceptable  to 
the  State  committee  showing  that  such 
marketing  is  not  a  marketing  of  excess 
tobacco.  The  penalty  thereon  shall  be 
paid  by  the  buyer. 

(c)  Producer  marketings.  If  any  pro¬ 
ducer  falsely  identifies  or  fails  to  account 
for  the  disposition  of  any  tobacco  pro¬ 
duced  on  a  farm,  an  amount  of  tobacco 
equal  to  the  normal  yield  of  the  number 
of  acres  harvested  in  1954  in  excess  of 
the  farm  acreage  allotment  shall  be 
deemed  to  have  been  a  marketing  of 
excess  tobacco  from  such  farm.  If  any 
producer  who  manufactures  tobacco 
products  from  tobacco  produced  by  or  for 
him  fails  to  make  the  reports,  or  makes  a 
false  report,  required  under  §  723.550  (b) , 
he  shall  be  deemed  to  have  failed  to 
account  for  the  disposition  of  tobacco 
produced  on  the  farm  and  shall  be  sub¬ 
ject  to  penalty  on  such  tobacco.  The 
penalty  thereon  shall  be  paid  by  the 
producer. 

§  723.548  Payment  of  penalty,  (a) 
Penalties  shall  become  due  at  the  time 
the  tobacco  is  marketed,  except  in  the 
case  of  tobacco  removed  from  storage  as 
provided  in  §  723.543  (a),  and  shall  be 
paid  by  remitting  the  amount  thereof  to 
the  ASC  State  office  not  later  than  the 
10th  day  of  the  calendar  month  next 
following  the  month  in  which  the  tobacco 
became  subject  to  penalty.  A  draft, 
money  order,  or  check  drawn  payable  to 
the  Treasurer  of  the  United  States  may 
be  used  to  pay  any  penalty,  but  any  such 
draft  or  check  shall  be  received  subject 
to  payment  at  par. 

(b)  The  penalty  due  on  any  sale  of 
tobacco  by  a  producer  as  determined 
under  §§  723.530  to  723.560  shall  be  paid 
as  specified  in  §  723.546  even  though  the 
penalty  may  exceed  the  proceeds  for  the 
tobacco. 

§  723.549  Request  for  return  of  pen¬ 
alty.  Any  producer  of  tobacco  after  the 
marketing  of  all  tobacco  available  for 
marketing  from  the  farm  and  any  other 
person  who  bore  the  burden  of  the  pay¬ 
ment  of  any  penalty  may  request  the 
return  of  the  amount  of  such  penalty 
which  is  in  excess  of  the  amount  re¬ 
quired  under  §§  723.530  to  723.560  to  be 
paid.  Such  request  shall  be  filed  with 
the  ASC  county  office  within  two  (2) 
years  after  the  payment  of  the  penalty. 

RECORDS  AND  RETORTS 

§  723.550  Producer’s  records  and  re¬ 
ports — (a)  Report  of  marketing  card. 
The  operator  of  each  farm  on  which  to¬ 
bacco  is  produced  in  1954  shall  return 
to  the  ASC  county  office  each  marketing 
card  issued  for  the  farm  whenever  mar¬ 
ketings  from  the  farm  are  completed  and 
in  no  event  later  than  June  1,  1955. 


Failure  to  return  the  marketing  card 
within  fifteen  (15)  days  after  written 
notice  by  the  county  office  manager  shall 
constitute  failure  to  account  for  dis¬ 
position  of  tobacco  marketed  from  the 
farm  and  in  the  event  that  a  satisfactory 
account  of  such  disposition  is  not  fur¬ 
nished  otherwise  the  allotment  next  es¬ 
tablished  for  such  farm  shall  be  reduced 
as  provided  in  the  cigar-filler  and  binder 
tobacco  marketing  quota  regulations  for 
determining  acreage  allotments  and  nor¬ 
mal  yields,  1955-56  marketing  year. 
The  county  office  manager  may  reissue 
the  same  marketing  card  or  issue  a  new 
marketing  card  for  any  farm  from  which 
the  marketing  of  tobacco  has  not  been 
completed  by  June  1,  1955. 

(b)  Reports  by  producer-manufac¬ 
turers.  (1)  Each  producer  who  manu¬ 
factures  tobacco  products  from  tobacco 
produced  by  or  for  him  as  a  producer 
shall  report  to  the  ASC  State  office  as 
follows  with  respect  to  such  tobacco. 

(i)  If  the  1954  harvested  acreage  is 
not  in  excess  of  the  1954  farm  tobacco 
acreage  allotment:  The  producer-manu¬ 
facturer  shall  furnish  the  ASC  State 
office  a  report,  as  soon  as  the  tobacco  has 
been  weighed,  and  not  later  than  the 
date  specified  in  writing  by  the  State 
administrative  officer,  showing  the  total 
pounds  of  tobacco  produced,  the  date(s) 
on  which  such  tobacco  was  weighed,  the 
farm  serial  number  of  the  farm  on  which 
it  was  produced,  and  the  estimated  value 
of  such  tobacco. 

(ii)  If  the  1954  harvested  acreage  is  in 
excess  of  the  1954  farm  acreage  allot¬ 
ment: 

(a)  If  the  excess  tobacco  (1954  actual 
yield  per  acre  on  the  entire  crop  multi¬ 
plied  by  the  excess  acreage)  is  stored 
under  bond  pursuant  to  §  723.543  (a), 
the  producer-manufacturer  shall  fur¬ 
nish  the  ASC  State  office  a  report  as  soon 
as  the  tobacco  has  been  weighed,  and  not 
later  than  the  date  specified  in  writing 
by  the  State  administrative  officer, 
showing  the  total  pounds  of  tobacco  pro¬ 
duced  on  the  farm,  the  farm  serial 
number  of  the  farm  on  which  it  was  pro¬ 
duced,  the  date(s)  on  which  it  was 
weighed,  the  estimated  value  of  the  to¬ 
bacco,  the  pounds  of  excess  tobacco 
stored  under  bond  under  §  723.543  (a), 
the  estimated  value  of  the  excess  to¬ 
bacco,  and  the  location  of  such  excess 
tobacco.  Unless  it  has  become  penalty 
free  under  circumstances  described  in 
§  723.543  (a),  penalty  shall  be  paid  by 
the  producer-manufacturer  on  the  ex¬ 
cess  tobacco  when  it  is  moved  from  the 
place  where  it  can  be  conveniently  in¬ 
spected  by  the  county  committee  at  any 
time  separate  and  apart  from  any  other 
tobacco. 

<b)  If  the  excess  tobacco  is  not  stored 
under  bond  pursuant  to  §  723.543  (a), 
the  producer-manufacturer  shall  fur¬ 
nish  the  ASC  State  office  a  report,  as 
soon  as  the  tobacco  has  been  weighed, 
and  not  later  than  the  date  specified  in 
writing  by  the  State  administrative  offi¬ 
cer,  showing  the  total  pounds  of  tobacco 
produced  on  the  farm,  the  date(s)  on 
which  the  tobacco  was  weighed,  the  farm 
serial  number  of  the  farm  on  which  it 
was  produced,  the  estimated  value  of  the 
tobacco,  and  the  location  of  the  tobacco. 
Unless  it  has  become  penalty  free  under 


circumstances  described  in  §  723.542  (b) , 
or  unless  he  makes  the  reports  outlined 
in  this  section,  penalty  shall  be  paid  on 
the  tobacco  by  the  producer-manufac¬ 
turer,  at  the  converted  rate  of  penalty 
shown  on  the  marketing  card  issued  for 
the  farm,  when  it  is  moved  from  the 
place  where  it  can  be  conveniently  in¬ 
spected  by  the  county  committee  at  any 
time  separate  and  apart  from  any  other 
tobacco. 

(2)  If  the  producer-manufacturer 
does  not  place  the  excess  tobacco  in  stor¬ 
age  under  bond  under  §  723.543  (a)  and 
does  not  pay  the  penalty  on  the  tobacco 
at  the  converted  rate  of  penalty  shown 
on  the  marketing  card,  as  provided  in 
this  section,  he  shall  notify  the  buyer  of 
the  manufactured  product,  or  the  buyer 
of  any  residue  resulting  from  processing 
the  tobacco,  in  writing,  at  time  of  sale 
of  such  product  or  residue  of  the  precise 
amount  of  penalty  due  on  such  manufac¬ 
tured  product  or  residue.  In  such  event, 
the  producer-manufacturer  shall  imme¬ 
diately  notify  the  Director  and  shall  ac¬ 
count  for  the  disposition  of  such  tobacco 
by  furnishing  the  Director  a  report,  on 
a  form  to  be  furnished  him  by  the  Direc¬ 
tor,  showing  the  name  and  address  of 
the  buyer  of  the  manufactured  products 
or  residue,  a  detailed  account  of  the  dis¬ 
position  of  such  tobacco  and  the  exact 
amounts  of  penalty  due  with  respect  to 
each  such  sale  of  such  products  or  resi¬ 
due,  together  with  copies  of  the  written 
notice  of  the  exact  amounts  of  the  pen¬ 
alty  due  given  to  the  buyers  of  such 
products  or  residue.  Failure  to  file  such 
report  or  the  filing  of  a  report  which  is 
found  by  the  State  committee  to  be  in¬ 
complete  or  incorrect  shall  constitute 
failure  of  the  producer-manufacturer  to 
account  for  the  disposition  of  tobacco 
produced  on  his  farm  and  in  the  event 
of  such  failure  the  allotment  next  estab¬ 
lished  for  such  farm  shall  be  reduced  as 
provided  in  the  cigar-filler  and  binder 
tobacco  marketing  quota  regulations  for 
determining  acreage  allotments  and 
normal  yields,  1955-56  marketing  year, 
and  the  producer-manufacturer  shall  be 
liable  for  the  payment  of  penalty  as 
provided  in  §  723.547  (c). 

(3)  The  reports  required  by  this  par¬ 
agraph  shall  be  in  addition  to  the  re¬ 
ports  required  by  paragraph  (a)  of  this 
section  with  respect  to  tobacco  produced 
by  or  for  the  producer-manufacturer  but 
not  used  by  him  in  the  manufacture  of 
products  therefrom. 

(c)  Additional  reports  by  producers. 
In  addition  to  any  other  reports  which 
may  be  required  under  §§  723.530  to  723  - 
560,  the  operator  of  each  farm  or  any 
other  person  having  an  interest  in  the 
tobacco  grown  on  the  farm  (even  though 
the  harvested  acreage  does  not  exceed 
the  acreage  allotment  or  even  though  no 
allotment  was  established  for  the  farm) 
shall  upon  written  request  by  registered 
mail  from  the  State  administrative  offi¬ 
cer  and  within  fifteen  days  after  the 
deposit  of  such  request  in  the  United 
States  mails,  addressed  to  such  person  at 
his  last  known  address,  furnish  the  Sec¬ 
retary  a  written  report  of  the  disposition 
made  of  all  tobacco  produced  on  the  farm 
by  sending  the  same  to  the  ASC  State 
office  showing,  as  to  the  farm  at  the  time 
of  filing  said  report,  (1)  the  number  of 
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acres  of  tobacco  harvested,  (2)  the  total 
production  of  tobacco,  (3)  the  amount 
of  tobacco  on  hand  and  its  location,  and 
(4)  as  to  each  lot  of  tobacco  marketed, 
the  name  and  address  of  the  buyer  or 
other  person  to  or  through  whom  such 
tobacco  was  marketed  and  the  number 
of  pounds  marketed,  the  gross  price,  and 
the  date  of  the  marketing.  Failure  to  file 
the  report  as  requested,  or  the  filing  of 
a  report  which  is  found  by  the  State 
committee  to  be  incomplete  or  incorrect, 
shall  constitute  failure  of  the  producer 
to  account  for  disposition  of  tobacco 
produced  on  the  farm  and  the  allotment 
next  established  for  such  farm  shall  be 
reduced  as  provided  in  the  cigar-filler 
and  binder  tobacco  marketing  quota 
regulations  for  determining  acreage  al¬ 
lotments  and  normal  yields,  1955-56 
marketing  year. 

§  723.551  Buyer’s  records — (a)  Record 
of  marketing.  (1)  Each  buyer  shall  keep 
such  records  as  will  enable  him  to  fur¬ 
nish  the  ASC  State  office  with  respect  to 
each  sale  of  tobacco  made  by  producer 
to  such  buyer  the  following  information: 

ti)  The  name  cf  the  operator  of  the 
farm  on  which  the  tobacco  was  produced 
and  the  name  of  the  seller  and  the  seller's 
address  in  the  case  of  a  sale  by  a  person 
other  than  the  farm  operator. 

(ii)  Date  of  sale. 

(iii)  The  serial  number  of  the  memo¬ 
randum  of  sale  used  to  identify  the  sale. 

(iv)  Number  of  pounds  sold. 

(v)  Gross  sale  price. 

(vi)  Amount  of  any  penalty  and  the 
amount  of  any  deduction  on  account  of 
penalty  from  the  price  paid  the  pro¬ 
ducer  (s). 

(2)  Any  buyer  or  any  other  person 
who  grades  tobacco  for  farmers  shall 
maintain  records  which  will  enable  him 
to  furnish  the  ASC  State  office  the  name 
of  the  farm  operator  and  the  amount 
of  each  grade  of  tobacco  obtained  from 
the  grading  of  tobacco  from  each  farm. 

tb)  Identification  of  sale  on  buyer’s 
records.  The  serial  number  of  the  mem¬ 
orandum  of  sale  issued  to  identify  each 
sale  by  a  producer  shall  be  recorded  on 
the  check  register  or  check  stub  for 
the  check  written  wtfh  respect  to  such 
sale  of  tobacco.  The  serial  number  of 
such  memorandum  shall  also  be  entered 
on  the  buyer’s  copy  of  the  receipt  fur¬ 
nished  the  producer  by  the  buyer,  or  the 
buyer’s  copy  of  the  contract  to  purchase, 
or  on  the  document  customarily  used  in 
recording  the  purchase,  and  on  MQ-95 — 
Tobacco. 

(c)  Marketing  card  and  memorandum 
of  sale.  A  valid  memorandum  of  sale 
to  cover  each  sale  of  tobacco  by  a  pro¬ 
ducer  shall  be  properly  issued  by  the 
buyer.  The  buyer  shall  also  properly 
record  the  sale  on  the  marketing  card. 

(d)  Records  of  buyer’s  disposition  of 
tobacco.  Each  buyer  shall  maintain 
records  which  will  show  the  disposition 
made  by  him  of  all  tobacco  purchased 
by  or  for  him  from  producers. 

(e)  Additional  records  and  reports  by 
buyers.  Each  buyer  shall  keep  such 
records  and  furnish  such  reports  to  the 
ASC  State  office,  in  addition  to  the  fore¬ 
going,  as  the  State  committee  may  find 
necessary  to  insure  the  proper  identifi¬ 
cation  of  the  marketings  of  tobacco  and 


the  collection  of  penalties  due  thereon  as 
provided  in  §§  723.530  to  723.560. 

§  723.552  Buyer’s  reports — (a)  Report 
of  buyer’s  name,  address,  and  registra¬ 
tion  number.  Each  buyer  shall  properly 
execute,  detach  and  promptly  forward 
to  the  ASC  State  office  “Receipt  for 
Buyer’s  Record”  contained  in  MQ-95 — 
Tobacco  which  is  issued  to  the  buyer. 

(b)  Record  and  report  of  purchases  of 
tobacco  from  producers.  ( 1 )  Each  buyer 
shall  keep  a  record  and  make  reports  on 
MQ-95 — Tobacco,  Buyer’s  Record,  show¬ 
ing  all  purchases  of  tobacco  made  by  or 
for  him  from  producers.  Such  record 
and  report  shall  show  for  each  sale,  the 
sale  date,  the  name  of  the  farm  operator 
(and  the  name  and  address  of  the  person 
selling  the  tobacco  if  other  than  the  farm 
operator),  the  serial  number  of  the 
memorandum  of  sale  issued  with  respect 
to  the  sale,  the  pounds  of  tobacco  repre¬ 
sented  in  the  sale,  the  gross  amount;  the 
rate  of  penalty  shown  on  the  memoran¬ 
dum  of  sale,  and  the  amount  of  the 
penalty.  If  no  marketing  card  is  pre¬ 
sented  by  the  producer,  the  buyer  shall 
record  and  report  the  purchase  as  pro¬ 
vided  above  except  that  the  buyer  shall 
enter  the  word  “none”  in  the  space  for 
the  serial  number  of  the  memorandum  of 
sale,  the  penalty  rate  of  twenty-one  cents 
per  pound  in  the  space  for  rate  of 
penalty,  and  shall  show  the  name  and 
address  of  the  seller  in  the  space  for  the 
seller’s  name. 

(2>  The  original  of  MQ-95 — Tobacco, 
the  memoranda  of  sale,  and  a  remittance 
for  all  penalties  shown  by  the  entries  on 
MQ-95 — Tobacco  and  on  the  memo¬ 
randa  of  sale  to  be  due  shall  be  for¬ 
warded  to  the  ASC  State  office  not  later 
than  the  10th  day  of  the  calendar  month 
next  following  the  month  during  which 
the  sale  date  occurred. 

§  723.553  Buyers  not  exempt  from 
regular  records  and  reports.  No  buyer 
shall  be  exempt  from  keeping  the  records 
and  making  the  reports  required  by  the 
regulations  in  this  part.  Any  organiza¬ 
tion  which  receives  tobacco  from  pro¬ 
ducers  for  (a)  the  purpose  of  selling  it 
for  the  producer,  or  (b)  the  purpose  of 
placing  it  under  a  Federal  loan,  shall 
keep  the  records,  make  the  reports,  and 
remit  penalties  in  case  of  receiving  s\ich 
tobacco  for  sale,  as  required  in  §§  723.530 
to  723.560  for  buyers. 

§  723.554  Records  and  reports  of 
truckers  and  persons  sorting,  stemming, 
packing,  or  otherwise  processing  tobacco. 
(a)  Each  person  engaged  to  any  extent 
in  the  business  of  trucking  tobacco  for 
producers  shall  keep  such  records  as  will 
enable  him  to  furnish  the  AS C  State 
office  a  report  with  respect  to  each  lot 
of  tobacco  received  by  him  showing  (1) 
the  name  and  address  of  the  farm  oper¬ 
ator,  (2)  the  date  of  receipt  of  the  to¬ 
bacco,  (3)  the  number  of  pounds 
received,  and  (4)  the  name  and  address 
of  the  person  to  whom  it  was  delivered. 

(b)  Each  person  engaged  to  any  ex¬ 
tent  in  the  business  of  sorting,  stemming, 
packing,  or  otherwise  processing  tobacco 
for  producers  shall  keep  such  records  as 
will  enable  him  to  furnish  the  Director 
a  report  showing  (1)  the  information 
required  above  for  truckers,  and  in  addi¬ 


tion,  (2)  the  purpose  for  which  the  to¬ 
bacco  was  received,  (3)  the  amount  of 
advance  made  by  him  on  the  tobacco, 
and  (4)  the  disposition  of  the  tobacco. 

(c)  Each  such  person  shall  make  such 
reports  to  the  Director  as  he  may  find 
necessary  to  enforce  §§  723.530  to 
723.560. 

§  723.555  Separate  records  and  re¬ 
ports  from  persons  engaged  in  more  than 
one  business.  Any  person  who  is  re¬ 
quired  to  keep  any  record  or  make  any 
report  as  a  buyer  or  as  a  person  engaged 
in  the  business  of  sorting,  stemming, 
packing,  or  otherwise  processing  tobacco 
for  producers,  and  who  is  engaged  in 
more  than  one  such  business,  shall  keep 
such  records  as  will  enable  him  to  make 
separate  reports  for  each  such  business 
in  which  he  is  engaged  to  the  same  ex¬ 
tent  for  each  such  business  as  if  he  were 
engaged  in  no  other  business. 

§  723.558  Failure  to  keep  records  or 
make  reports.  Any  buyer,  trucker,  or 
person  engaged  in  the  business  of  sort¬ 
ing,  stemming,  packing,  or  otherwise 
processing  tobacco  for  producers,  who 
fails  to  make  any  report  to  keep  any 
record  as  required  under  §§  723.530  to 
723.560  or  who  makes  any  false  report 
or  record,  shall  be  deemed  guilty  of  a 
misdemeanor  and  upon  conviction 
thereof  shall  be  subject  to  a  fine  of  not 
more  than  $500;  and  any  tobacco  buyer 
who  fails  to  remedy  such  violation  by 
making  a  complete  and  accurate  report 
or  keeping  a  complete  and  accurate  rec¬ 
ord  as  required  under  these  regulations 
within  fifteen  days  after  notice  to  him 
of  such  violation  shall  be  subject  to  an 
additional  fine  of  $100  for  each  ten  thou¬ 
sand  pounds  of  tobacco,  or  fraction 
thereof,  bought  or  sold  by  him  after  the 
date  of  such  violation:  Provided,  That 
such  fine  shall,  not  exceed  $5,000;  and 
notice  of  such  violation  shall  be  served 
upon  the  tobacco  buyer  by  mailing  the 
same  to  him  by  registered  mail  or  by 
posting  the  same  at  an  established  place 
of  business  operated  by  him,  or  both. 
Notice  of  any  violation  by  a  tobacco 
buyer  shall  be  given  by  the  Director. 

§  723.557  Examination  of  records  and 
reports.  For  the  purpose  of  ascertaining 
the  correctness  of  any  report  made  or 
record  kept,  or  of  obtaining  information 
required  to  be  furnished  in  any  report 
but  not  so  furnished,  any  buyer,  trucker, 
or  person  engaged  in  the  business  of 
sorting,  stemming,  packing,  or  otherwise 
processing  tobacco  for  producers  shall 
make  available  for  examination  upon 
written  request  by  the  State  administra¬ 
tive  officer  or  Director,  such  books,  pa¬ 
pers,  records,  accounts,  correspondence, 
contracts,  checks,  check  registers,  check 
stubs,  and  documents  and  memoranda  as 
the  State  administrative  officer  or  Di¬ 
rector  has  reason  to  believe  are  relevant 
and  are  within  the  control  of  such  per¬ 
son. 

§  723.558  Length  of  time  records  and 
reports  to  be  kept.  Records  required  to 
be  kept  and  copies  of  the  reports  re¬ 
quired  to  be  made  by  any  person  under 
§§  723.530  to  723.560  for  the  1954-55 
marketing  year  shall  be  kept  by  him 
until  September  30,  1957.  Records  shall 
be  kept  for  such  longer  period  of  time 
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as  may  be  requested  in  writing  by  the 
Director. 

§  723.559  Information  confidential. 
All  data  reported  to  or  acquired  by  the 
Secretary  pursuant  to  the  provisions  of 
§§  723.530  to  723.560  shall  be  kept  con¬ 
fidential  by  all  officers  and  employees  of 
the  United  States  Department  of  Agri¬ 
culture  and  by  all  members  of  county 
and  community  committees  and  all  ASC 
county  office  employees  and  only  such 
data  so  reported  or  acquired  as  the  Dep¬ 
uty  Administrator  for  Production  Ad¬ 
justment  of  the  Commodity  Stabiliza¬ 
tion  Service,  deems  relevant  shall  be 
disclosed  by  them  and  then  only  in  a 
suit  or  administrative  hearing  under 
Title  III  of  the  act. 

§  723.560  Redelegation  of  authority. 
Any  authority  delegated  to  the  State 
committee  by  §§  723.530  to  723.560  may 
be  redelegated  by  the  State  committee. 

Note:  The  record  keeping  and  reporting 
requirements  of  these  regulations  have  been 
approved  by  and  subsequent  reporting  re¬ 
quirements  will  be  subject  to  the  approval 
of  the  Bureau  of  the  Budget  in  accordance 
with  the  Federal  Reports  Act  of  1942. 

Done  at  Washington,  D.  C.,  this  1st 
day  of  July  1954.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul¬ 
ture. 

IsealI  Trite  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  64-5212;  Filed.  July  7,  1954; 

8:58  a.  m  | 


Part  728 — Wheat 

Subpart — 1955-56  Marketing  Year 

STATE  ACREAGE  ALLOTMENTS  FOR  1955  CROP 

§  728.504  Basis  and  purpose.  (a)  The 
regulations  contained  in  §§  728.504  and 
728.505  are  issued  to  apportion  among 
the  several  States  the  national  acreage 
allotment  for  the  1955  crop  of  wheat  pro¬ 
claimed  on  June  21,  1954  (19  F.  R.  3863) , 
in  accordance  with  the  provisions  of  sec¬ 
tion  334  (a)  of  the  Agricultural  Adjust¬ 
ment  Act  of  1938,  as  amended,  which 
provides  for  the  apportionment  of  the 
1955  national  acreage  allotment  for 
wheat  (less  a  reserve  of  not  to  exceed 
one  per  centum  thereof  for  apportion¬ 
ment  to  counties  in  addition  to  county 
allotments  made  under  section  334  (b) 
of  the  act  on  the  basis  of  the  relative 
needs  of  counties  for  additional  allot¬ 
ment  because  of  new  areas  coming  into 
the  production  of  wheat  during  the  pre¬ 
ceding  five  years)  among  the  several 
States  on  the  basis  of  the  acreage  seeded 
for  the  production  of  wheat  during  the 
ten  calendar  years  1944  to  1953  (plus, 
in  applicable  years,  the  acreage  diverted 
from  wheat  under  agricultural  adjust¬ 
ment  and  conservation  programs),  with 
adjustments  for  abnormal  weather  con¬ 
ditions  and  for  trends  in  acreage  during 
such  period. 

(b)  In  making  the  findings  and  deter¬ 
minations  contained  in  §  728.505  the 
State  wheat  acreage  estimates  of  the  Ag¬ 
ricultural  Marketing  Service  of  this  De¬ 
partment  were  used,  adjusted  where  nec¬ 
essary  to  reflect  the  acreages  of  wheat 


used  for  wheat  mixtures  and  for  green 
manure,  cover  crop,  hay,  and  silage,  as 
indicated  by  statistics  of  the  Commodity 
Stabilization  Service  of  this  Department. 
For  States  for  which  wheat  acreage  esti¬ 
mates  are  not  compiled  by  the  Agricul¬ 
tural  Marketing  Service,  statistics  of 
the  Commodity  Stabilization  Service 
were  used.  It  is  hereby  found  and  de¬ 
termined  that  the  statistics  of  the 
Agricultural  Marketing  Service,  as  so  ad¬ 
justed  and  supplemented  by  Commodity 
Stabilization  Service  data,  constitute  the 
latest  available  and  most  reliable  statis¬ 
tics  of  the  Federal  Government. 

(c)  Prior  to  the  apportionment  of  the 
national  acreage  allotment  for  the  1955 
crop  of  wheat  among  the  several  States, 
public  notice  of  the  proposed  action  was 
given  (19  F.  R.  2374)  in  accordance  with 
section  4  of  the  Administrative  Procedure 
Act  (5  U.  S.  C.  1003).  The  views  and 
recommendations  received  from  wheat 
growers  and  other  interested  persons 
have  been  duly  considered  within  the 
limits  permitted  by  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended. 

(d)  Since  it  has  been  announced  (19 
F.  R.  3899)  that  a  referendum  of  wheat 
producers  who  will  be  subject  to  the  na¬ 
tional  marketing  quota  proclaimed  on 
the  1955  crop  of  wheat  will  be  held  on 
July  23,  1954,  to  determine  whether  such 
producers  favor  or  oppose  such  market¬ 
ing  quotas,  since  the  Agricultural  Adjust¬ 
ment  Act  of  1938,  as  amended,  requires, 
insofar  as  practicable,  the  mailing  of 
notices  of  farm  acreage  allotments  to 
farm  operators  in  sufficient  time  to  be 
received  prior  to  the  date  of  the  referen¬ 
dum,  and  since  farm  acreage  allotments 
cannot  be  established  until  the  national 
acreage  allotment  has  been  apportioned 
among  States  and  counties,  it  is  hereby 
found  that  compliance  with  the  30-day 
effective  date  provision  of  the  Adminis¬ 
trative  Procedure  Act  with  respect  to 
§  728.505  is  impracticable  and  contrary 
to  the  public  interest.  Therefore,  the 
State  acreage  allotments  herein  shall  be¬ 
come  effective  upon  filing  with  the 
Director,  Division  of  the  Federal 
Register. 

§  728.505  Apportionment  of  the  na¬ 
tional  acreage  allotment  for  the  1955 
crop  of  wheat  among  the  several  States. 
The  national  acreage  allotment  pro¬ 
claimed  in  §  728.503,  less  a  reserve  of 
three-tenths  of  one  per  centum  thereof 
for  additional  allotments  to  counties,  is 
hereby  apportioned  among  the  several 
States  as  follows: 


State :  Acres 

Alabama _ • _  13,  208 

Arizona  _  18,  612 

Arkansas _ -  37.  141 

California  _  477,  647 

Colorado  _  2,  674.  556 

Connecticut _  743 

Delaware  _ 42,  895 

Florida _  547 

Georgia  _  101,528 

Idaho  _  1,  154,  995 

Illinois _ 1.355.667 

Indiana _ 1,  153.  205 

Iowa _  138,  040 

Kansas _  10,  496,  070 

Kentucky  _  205,  572 

Louisiana _ 2.  478 

Maine _  1,  533 

Maryland _  203,  953 

Massachusetts _ _ 747 


State — Continued  Acres 

Michigan _ _  985,  854 

Minnesota _ _  790, 138 

Mississippi _ -  19,  484 

Missouri  _  1. 122,  346 

Montana  _ _ _  4,  026,  438 

Nebraska _ , _  3,  206,  508 

Nevada _ -  13,  481 

New  Hampshire _ -  89 

New  Jersey _  57, 198 

New  Mexico  _ _ _  446.  660 

New  York _  318,849 

North  Carolina _  285,  227 

North  Dakota _ _  7,  349, 025 

Ohio _  1,  598.  860 

Oklahoma _ _  4,  775, 103 

Oregon _  799,  603 

Pennsylvania _ 639,  371 

Rhode  Island _  648 

South  Carolina _ 134,  101 

South  Dakota _  2,  775,  563 

Tennessee _  198.  256* 

Texas _ _  4,  203,  735 

Utah _ 317,  337 

Vermont  _ 342 

Virginia _  276.  262 

Washington  _  2,  029,  400 

West  Virginia _  42,  936 

Wisconsin _ 54,  519 

Wyoming _  289.  530 


Total  _  54.835,000 


(Sec.  375,  52  Stat.  66;  7  U.  S.  C.  1375.  In¬ 
terpret  or  apply  sec.  301,  334,  52  Stat.  38,  53, 
67  Stat.  151;  7  U.  S.  C.  1301,  1334) 

Issued  at  Washington,  D.  C.,  this  1st 
day  of  July  1954. 

[seal]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

(F.  R.  Doc.  54-5214;  Filed.  July  7,  1954; 
8:58  a.  m.J 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Valencia  Orange  Reg.  10 1 

Part  922 — Valencia  Oranges  Grown  in 
Arizona  and  Designated  Part  of 
California 

LIMITATION  OF  HANDLING 

Correction 

In  F.  R.  Doc.  §4-5172,  appearing  at 
page  4059  of  the  issue  for  Saturday,  July 
3,  1954,  the  signature  should  read: 
“Floyd  F.  Hedlund,  Acting  Director, 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service 


[Plum  Order  13] 

Part  936 — Fresh  Bartlett  Pears,  Plums, 
and  Elberta  Peaches  Grown  in  Cali¬ 
fornia 

REGULATION  BY  GRADES  AND  SIZES 

§  936.485  Plum  Order  13 — (a)  Find¬ 
ings.  (1)  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
36,  as  amended  (7  CFR  Part  936),  regu¬ 
lating  the  handling  of  fresh  Bartlett 
pears,  plums,  and  Elberta  peaches  grown 
in  the  State  of  California,  effective  un¬ 
der  the  applicable  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  upon  the  basis  of 
the  recommendations  of  the  Plum  Com¬ 
modity  Committee,  established  under 
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the  aforesaid  amended  marketing  agree¬ 
ment  and  order,  and  upon  other  avail¬ 
able  information,  it  is  hereby  found  that 
the  limitation  of  shipments  of  plums  of 
the  variety  hereinafter  set  forth,  and  in 
the  manner  herein  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  in  that,  as 
hereinafter  set  forth,  the  time  interven¬ 
ing  between  the  date  when  information 
upon  which  this  section  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act  is  in¬ 
sufficient;  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  not  later  than  July  10,  1954.  A 
reasonable  determination  as  to  the  sup¬ 
ply  of,  and  the  demand  for,  such  plums 
must  await  the  development  of  the  crop 
thereof,  and  adequate  information  there¬ 
on  was  not  available  to  the  Plum  Com¬ 
modity  Committee  until  June  26,  1954; 
recommendation  as  to  the  need  for,  and 
the  extent  of,  regulation  of  shipments  of 
such  plums  was  made  at  the  meeting  of 
said  committee  on  June  26,  1954,  after 
consideration  of  all  available  informa¬ 
tion  relative  to  the  supply  and  demand 
conditions  for  such  plums,  at  which  time 
the  recommendation  and  supporting  in¬ 
formation  was  submitted  to  the  Depart¬ 
ment;  shipments  of  the  current  crop  of 
such  plums  are  expected  to  begin  on  or 
about  July  15,  1954,  and  this  section 
should  be  applicable  to  all  such  ship¬ 
ments  of  such  plums  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act;  and 
compliance  with  the  provisions  of  this 
section  will  not  require  of  handlers  any 
preparation  therefor  which  cannot  be 
completed  by  the  effective  time  hereof. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  P.  s.  t.,  July  10, 
1954,  and  ending  at  12:01  a.  m.,  P.  s.  t., 
November  1,  1954,  no  shipper  shall  ship 
from  any  shipping  point  during  any  day 
any  package  or  container  of  Sugar  plums 
unless: 

(1)  Such  plums  grade  at  least  U.  S. 
No.  1  with  a  total  tolerance  of  ten  (10) 
percent  for  defects  not  considered  serious 
damage  in  addition  to  the  tolerances 
permitted  for  such  grade ;  and 

(ii)  The  plums  are,  except  to  the  ex¬ 
tent  otherwise  specified  in  this  para¬ 
graph,  of  a  size  not  smaller  than  a  size 
that  will  pack  a  5  x  5  standard  pack. 

(2)  During  each  day  of  the  aforesaid 
period,  however,  any  shipper  may  ship 
from  any  shipping  point  a  quantity  of 
such  plums,  by  number  of  packages  or 
containers,  which  are  of  a  size  smaller 
than  a  size  that  will  pack  a  5  x  5  stand¬ 
ard  pack,  as  aforesaid,  but  are  not  of  a 
size  smaller  than  a  size  that  will  pack  a 
5x6  standard  pack  if  said  quantity  does 
not  exceed  eleven  and  eleven  one-hun¬ 
dredths  (11.11)  percent  of  the  number 
of  the  same  type  of  packages  or  con- 
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tainers  of  plums  which  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a  5  x  5 
standard  pack,  as  aforesaid. 

(3)  If  any  shipper,  during  any  two 
(2)  consecutive  days  of  the  aforesaid 
period,  ships  from  any  shipping  point 
less  than  the  maximum  allowable  quan¬ 
tity  of  such  plums  that  may  be  of  a  size 
smaller  than  a  size  that  will  pack  a 
5x5  standard  pack,  as  aforesaid,  the 
aggregate  amount  of  the  undershipment 
of  such  plums  may  be  shipped  by  such 
shipper  only  from  such  shipping  point 
during  the  next  succeeding  calendar  day 
in  addition  to  the  quantity  of  such  plums 
of  a  size  smaller  than  a  size  that  will  pack 
a  5  x  5  standard  pack,  as  aforesaid,  that 
such  shipper  could  have  shipped  from 
such  shipping  point  on  such  succeeding 
calendar  day  if  there  had  been  no  under¬ 
shipment  during  the  two  (2)  preceding 
days. 

(4)  Section  936.143  of  the  rules  and 
regulations,  as  amended  (§  936.100  et 
seq.;  18  F.  R.  712,  2839;  19  F.  R.  425), 
sets  forth  the  requirements  with  respect 
to  the  inspection  and  certification  of 
shipments  of  fruit  covered  by  this  sec¬ 
tion.  Such  section  also  prescribes  the 
conditions  which  must  be  met  if  any 
shipment  is  to  be  made  without  prior 
inspection  and  certification.  Notwith¬ 
standing  that  shipments  may  be  made 
without  inspection  and  certification, 
each  shipper  shall  comply  with  all  grade 
and  size  regulations  applicable  to  the 
respective  shipment. 

(5)  As  used  in  this  section  “U.  S.  No. 
1”  and  “serious  damage”  shall  have  the 
same  meaning  as  set  forth  in  the  revised 
United  States  Standards  for  plums  and 
prunes  (fresh)  (§§  51.1520  to  51.1530  of 
this  title) ;  “standard  pack”  shall  have 
the  applicable  meanings  of  the  terms 
“standard  pack”  and  “equivalent  size”  as 
when  used  in  §  936.142  of  the  aforesaid 
amended  rules  and  regulations;  and  all 
other  terms  shall  have  the  same  mean¬ 
ing  as  when  used  in  the  amended  mar¬ 
keting  agreement  and  order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  July  1,  1954. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[F.  R.  Doc.  54-5169;  Filed,  July  7,  1954; 

8:49  a.  m.J 


[Plum  Order  14] 

Part  936 — Fresh  Bartlett  Pears,  Plums, 
and  Elberta  Peaches  Grown  in  Cali¬ 
fornia 

regulation  by  grades  and  sizes 

§  936.486  Plum  Order  14 — (a)  Find¬ 
ings.  (1)  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
36,  as  amended  (7  CFR  Part  936),  regu¬ 
lating  the  handling  of  fresh  Bartlett 
pears,  plums,  and  Elberta  peaches  grown 
in  the  State  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended,  and  upon  the  basis  of  the 
recommendations  of  the  Plum  Com¬ 


modity  Committee,  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in¬ 
formation,  it  is  hereby  found  that  the 
limitation  of  shipments  of  plums  of  the 
variety  hereinafter  set  forth,  and  in  the 
manner  herein  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  futher  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  in  that,  as 
hereinafter  set  forth,  the  time  interven¬ 
ing  between  the  date  when  information 
upon  which  this  section  is  based  became 
available  and  the  time  when  this  sec¬ 
tion  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient;  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  not  later  than  July 
10,  1954.  A  reasonable  determination  as 
to  the  supply  of,  and  the  demand  for, 
such  plums  must  await  the  development 
of  the  crop  thereof,  and  adequate  infor¬ 
mation  thereon  was  not  available  to  the 
Plum  Commodity  Committee  until  June 
26,  1954;  recommendation  as  to  the  need 
for,  and  the  extent  of,  regulation  of 
shipments  of  such  plums  was  made  at 
the  meeting  of  said  committee  on  June 
26,  1954,  after  consideration  of  all  avail-, 
able  information  relative  to  the  supply 
and  demand  conditions  for  such  plums, 
at  which  time  the  recommendation  and 
supporting  information  was  submitted 
to  the  Department;  shipments  of  the 
current  crop  of  such  plums  are  expected 
to  begin  on  or  about  July  15,  1954,  and 
this  section  should  be  applicable  to  all 
such  shipments  of  such  plums  in  order 
to  effectuate  the  declared  policy  of  the 
act;  and  compliance  with  the  provisions 
of  this  section  will  not  require  of  handlers 
any  preparation  therfor  which  cannot 
be  completed  by  the  effective  time  hereof. 

(b)  Order.  ( 1 )  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  P.  s.  t.,  July  10, 
1954,  and  ending  at  12:01  a.  m.,  P.  s.  t., 
November  1,  1954,  no  shipper  shall  ship 
any  package  or  container  of  Diamond 
plums  unless; 

(1)  Such  plums  grade  at  least  U.  S. 
No.  1  with  a  total  tolerance  of  ten  (10) 
percent  for  defects  not  considered  seri¬ 
ous  damage  in  addition  to  the  tolerances 
permitted  for  such  grade;  and 

(ii)  Such  plums  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a  5  x  5 
standard  pack. 

(2)  Section  936.143  of  the  rules  and 
regulations,  as  amended  (§  936.100  et 
seq.;  18  F.  R.  712,  2839;  19  F.  R.  425). 
sets  forth  the  requirements  with  respect 
to  the  inspection  and  certification  of 
shipments  of  fruit  covered  by  this  sec¬ 
tion.  Such  section  also  prescribes  the 
conditions  which  must  be  met  if  any 
shipment  is  to  be  made  without  prior  in¬ 
spection  and  certification.  Notwith¬ 
standing  that  shipments  may  be  made 
without  inspection  and  certification, 
each  shipper  shall  comply  with  all  grade 
and  size  regulations  applicable  to  the 
respective  shipment. 
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(3>  As  used  in  this  section.  “U.  S.  No. 
1”  and  ‘‘serious  damage”  shall  have  the 
same  meaning  as  set  forth  in  the  revised 
United  States  Standards  for  plums  and 
prunes  (fresh)  (§§  51.1520  to  51.1530  of 
this  title) ;  ‘‘standard  pack”  shall  have 
the  applicable  meanings  of  the  terms 
“standard  pack”  and  “equivalent  size” 
as  when  used  in  §  936.142  of  the  afore¬ 
said  amended  rules  and  regulations;  and 
all  other  terms  shall  have  the  same 
meaning  as  when  used  in  the  amended 
marketing  agreement  and  order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  July  1,  1954. 

I  seal  1  S.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market¬ 
ing  Service. 

[F.  R.  Doc.  54-5171;  Filed,  July  7.  1954; 
8:50  a.  m. J 


I  Plum  Order  151 

Part  936 — Fresh  Bartlett  Pears,  Plums, 

and  Elberta  Peaches  Grown  in  Cali¬ 
fornia 

REGULATION  BY  GRADES  AND  SIZES 

§  936.487  Plum  Order  15 — (a)  Find¬ 
ings.  (1)  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
36,  as  amended  (7  CFR  Part  936) ,  regu¬ 
lating  the  handling  of  fresh  Bartlett 
pears,  plums,  and  Elberta  peaches  grown 
in  the  State  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended,  and  upon  the  basis  of  the 
recommendations  of  the  Plum  Commod¬ 
ity  Committee,  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in¬ 
formation,  it  is  hereby  found  that  the 
limitation  of  shipments  of  plums  of  the 
variety  hereinafter  set  forth,  and  in  the 
manner  herein  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  in  that,  as 
hereinafter  set  forth,  the  time  interven¬ 
ing  between  the  date  when  information 
upon  which  this  section  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act  is 
insufficient;  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro¬ 
visions  hereof  effective  not  later  than 
July  10,  1954.  A  reasonable  determina¬ 
tion  as  to  the  supply  of,  and  the  demand 
for,  such  plums  must  await  the  develop¬ 
ment  of  the  crop  thereof,  and  adequate 
information  thereon  was  not  available 
to  the  Plum  Commodity  Committee  until 
June  26,  1954.  recommendation  as  to  the 
need  for,  and  the  extent  of,  regulation  of 
shipments  of  such  plums  was  made  at 
the  meeting  of  said  committee  on  June 


26,  1954,  after  consideration  of  all  avail¬ 
able  information  relative  to  the  supply 
and  demand  conditions  for  such  plums, 
at  which  time  the  recommendation  and 
supporting  information  was  submitted 
to  the  Department;  shipments  of  the 
current  crop  of  such  plums  are  expected 
to  begin  on  or  about  July  15,  1954,  and 
this  section  should  be  applicable  to  all 
such  shipments  of  such  plums  in  order 
to  effectuate  the  declared  policy  of  the 
act;  and  compliance  with  the  provisions 
of  this  section  will  not  require  of  han¬ 
dlers  any  preparation  therefor  which 
cannot  be  completed  by  the  effective  time 
hereof. 

(b)  Order.  (1)  During  the  period 
beginning  at  12:01  a.  m..  P.  s.  t.,  July  10, 
1954,  and  ending  at  12:01  a.  m.,  P.  s.  t., 
November  1,  1954,  no  shipper  shall  ship 
from  any  shipping  point  during  any  day 
any  package  or  container  of  Late  Trag¬ 
edy  plums  unless: 

(1)  Such  plums  grade  at  least  U.  S. 
No.  1  with  a  total  tolerance  of  ten  (10) 
percent  for  defects  not  considered  seri¬ 
ous  damage  in  addition  to  the  tolerances 
permitted  for  such  grade:  Provided, 
That,  gum  spots  which  do  not  cause 
serious  damage  shall  not  be  considered 
as  a  grade  defect  with  respect  to  such 
grade;  and 

(ii>  The  plums  are,  except  to  the  ex¬ 
tent  otherwise  specified  in  this  para¬ 
graph,  of  a  size  not  smaller  than  a  size 
that  will  pack  a  5  x  6  standard  pack. 

(2)  During  each  day  of  the  aforesaid 
period,  however,  any  shipper  may  ship 
from  any  shipping  point  a  quantity  of 
such  plums,  by  number  of  packages  or 
containers,  which  are  of  a  size  smaller 
than  a  size  that  will  pack  a  5  x  6  standard 
pack,  as  aforesaid,  but  are  not  of  a  size 
smaller  than  a  size  that  will  pack  a  6  x  6 
standard  pack  if  said  quantity  does  not 
exceed  eleven  and  eleven  one-hundredths 
(11.11)  percent  of  the  number  of  the 
same  type  of  packages  or  containers  of 
plums  which  are  of  a  size  not  smaller 
than  a  size  that  will  pack  a  5  x  6  standard 
pack,  as  aforesaid. 

(3)  If  any  shipper,  during  any  two  (2) 
consecutive  days  of  the  aforesaid  period, 
ships  from  any  shipping  point  less  than 
the  maximum  allowable  quantity  of  such 
plums  that  may  be  of  a  size  smaller  than 
a  size  that  will  pack  a  5  x  6  standard 
pack,  as  aforesaid,  the  aggregate  amount 
of  the  undershipment  of  such  plums  may 
be  shipped  by  such  shipper  only  from 
such  shipping  point  during  the  next  suc¬ 
ceeding  calendar  day  in  addition  to  the 
quantity  of  such  plums  of  a  size  smaller 
than  a  size  that  will  pack  a  5  x  6  stand¬ 
ard  pack,  as  aforesaid,  that  such  shipper 
could  have  shipped  from  such  shipping 
point  on  such  succeeding  calendar  day 
if  there  had  been  no  undershipment  dur¬ 
ing  the  two  (2)  preceding  days. 

(4)  Section  936.143  of  the  rules  and 
regulations,  as  amended  (§  936.100  et 
seq.;  18  F.  R.  712,  2839;  19  F.  R.  425), 
sets  forth  the  requirements  with  respect 
to  the  inspection  and  certification  of 
shipments  of  fruit  covered  by  this  sec¬ 
tion.  Such  section  also  prescribes  the 
conditions  which  must  be  met  if  any 
shipment  is  to  be  made  without  prior 
inspection  and  certification.  Notwith¬ 
standing  that  shipments  may  be  made 


without  inspection  and  certification, 
each  shipper  shall  comply  with  all  grade 
and  size  regulations  applicable  to  the 
respective  shipment. 

(5)  As  used  in  this  section,  “U.  S.  No. 
1”  and  ‘‘serious  damage”  shall  have  the 
same  meaning  as  set  forth  in  the  revised 
United  States  Standards  for  plums  and 
prunes  (fresh)  (§§  51.1520  to  51.1530  of 
this  title) ;  ‘‘standard  pack”  shall  have 
the  applicable  meanings  of  the  terms 
“standard  pack”  and  “equivalent  size”  as 
when  used  in  §  936.142  of  the  aforesaid 
amended  rules  and  regulations;  and  all 
other  terms  shall  have  the  same  mean¬ 
ing  as  when  used  in  the  amended  mar¬ 
keting  agreement  and  order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  0 
608c) 

Dated:  July  1,  1954. 

[sealI  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[F.  R.  Doc.  54-5166;  Filed,  July  7,  1954; 

8:48  a.  m.J 


l  Plum  Order  16] 

Part  936 — Fresh  Bartlett  Pears,  Plums, 

and  Elberta  Peaches  Grown  in  Cali¬ 
fornia 

regulation  by  grades  and  sizes 

§  936.488  Plum  Order  16 — (a)  Find¬ 
ings.  (1)  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
36,  as  amended  (7  CFR  Part  936),  regu¬ 
lating  the  handling  of  fresh  Bartlett 
pears,  plums,  and  Elberta  peaches  grown 
in  the  State  of  California,  effective  under 
the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  upon  the  basis  of 
the  recommendations  of  the  Plum  Com¬ 
modity  Committee,  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in¬ 
formation,  it  is  hereby  found  that  the 
limitation  of  shipments  of  plums  of  the 
variety  hereinafter  set  forth,  and  in  the 
manner  herein  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule  making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  publi¬ 
cation  thereof  in  the  Federal  Register 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.)  in 
that,  as  hereinafter  set  forth,  the  time 
intervening  between  the  date  when  in¬ 
formation  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effective 
time;  and  good  cause  exists  for  making 
the  provisions  hereof  effective  not  later 
than  July  10,  1954.  A  reasonable  deter¬ 
mination  as  to  the  supply  of,  and  the 
demand  for,  such  plums  must  await  the 
development  of  the  crop  thereof,  and 
adequate  information  thereon  was  not 


Thursday,  July  8,  1954 


FEDERAL  REGISTER 


4135 


available  to  the  Plum  Commodity  Com¬ 
mittee  until  June  26,  1954;  recommen¬ 
dation  as  to  the  need  for,  and  the  extent 
of,  regulation  of  shipments  of  such 
plums  was  made  at  the  meeting  of  said 
committee  on  June  26,  1954,  after  con¬ 
sideration  of  all  available  information 
relative  to  the  supply  and  demand  con¬ 
ditions  for  such  plums,  at  which  time 
the  recommendation  and  supporting  in¬ 
formation  was  submitted  to  the  Depart¬ 
ment;  shipments  of  the  current  crop  of 
such  plums  are  expected  to  begin  on  or 
about  July  12,  1954,  and  this  section 
should  be  applicable  to  all  such  ship¬ 
ments  of  such  plums  in  order  to  effectu¬ 
ate  the  declared  policy  of  the  act;  and 
compliance  with  the  provisions  of  this 
section  will  not  require  of  handlers  any 
preparation  therefor  which  cannot  be 
completed  by  the  effective  time  hereof. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  P.  s.  t.,  July  10, 
1954,  and  ending  at  12:01  a.  m„  P.  s.  t., 
November  1,  1954,  no  shipper  shall  ship 
from  any  shipping  point  during  any  day 
any  package  or  container  of  Late  Santa 
Rosa  plums  unless: 

(1)  Such  plums  grade  at  least  U.  S. 
No.  1  with  a  total  tolerance  of  fifteen 
(15)  percent  for  defects  not  considered 
serious  damage  in  addition  to  the  toler¬ 
ances  permitted  for  such  grade;  and 

(ii)  The  plums  are,  except  to  the  ex¬ 
tent  otherwise  specified  in  this  para¬ 
graph,  of  a  size  not  smaller  than  a  size 
that  will  pack  a  4  x  5  standard  pack. 

(2)  During  each  day  of  the  aforesaid 
period,  however,  any  shipper  may  ship 
from  any  shipping  point  a  quantity  of 
such  plums,  by  number  of  packages  or 
containers,  which  are  of  a  size  smaller 
than  a  size  that  will  pack  a  4  x  5  stand¬ 
ard  pack,  as  aforesaid,  but  are  not  of  a 
size  smaller  than  a  size  that  will  pack  a 
5x5  standard  pack  if  said  quantity  does 
not  exceed  twenty  (20)  percent  of  the 
number  of  the  same  type  of  packages  or 
containers  of  plums  which  are  of  a  size 
not  smaller  than  a  size  that  will  pack  a 
4x5  standard  pack,  as  aforesaid. 

(3)  If  any  shipper,  during  any  two 
(2)  consecutive  days  of  the  aforesaid 
period,  ships  from  any  shipping  point 
less  than  the  maximum  allowable  quan¬ 
tity  of  such  plums  that  may  be  of  a  size 
smaller  than  a  size  that  will  pack  a  4  x  5 
standard  pack,  as  aforesaid,  the  aggre¬ 
gate  amount  of  the  undershipment  of 
such  plums  may  be  shipped  by  such 
shipper  only  from  such  shipping  point 
during  the  next  succeeding  calendar  day 
in  addition  to  the  quantity  of  such  plums 
of  a  size  smaller  than  a  size  that  will 
pack  a  4  x  5  standard  pack,  as  aforesaid, 
that  such  shipper  could  have  shipped 
from  such  shipping  point  on  such  suc¬ 
ceeding  calendar  day  if  there  had  been 
no  undershipment  during  the  two  (2) 
preceding  days. 

(4)  Section  936.143  of  the  rules  and 
regulations,  as  amended  (§  936.100  et 
seq.;  18  P.  R.  712,  2839;  19  F.  R.  425), 
sets  forth  the  requirements  with  respect 
to  the  inspection  and  certification  of 
shipments  of  fruit  covered  by  this  sec¬ 
tion.  Such  section  also  prescribes  the 
conditions  which  must  be  met  if  any 


shipment  is  to  be  made  without  prior 
inspection  and  certification.  Notwith¬ 
standing  that  shipments  may  be  made 
without  inspection  and  certification,  each 
shipper  shall  comply  with  all  grade  and 
size  regulations  applicable  to  the  respec¬ 
tive  shipment. 

(5)  As  used  in  this  section,  “U.  S.  No. 
1”  and  “serious  damage”  shall  have  the 
same  meaning  as  set  forth  in  the  revised 
United  States  Standards  for  plums  and 
prunes  (fresh)  (§§  51.1520  to  51.1530  of 
this  title) ;  “standard  pack”  shall  have 
the  applicable  meanings  of  the  terms 
“standard  pack”  and  “equivalent  size” 
as  when  used  in  §  936.142  of  the  afore¬ 
said  amended  rules  and  regulations;  and 
all  other  terms  shall  have  the  same 
meaning  as  when  used  in  the  amended 
marketing  agreement  and  order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  July  1,  1954. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[P.  R.  Doc.  54-5170;  Piled,  July  7,  1954; 

8:50  a.  m.] 


[Plum  Order  17] 

Part  936 — Fresh  Bartlett  Pears,  Plums, 
and  Elberta  Peaches  Grown  in  Cali¬ 
fornia 

regulation  by  grades  and  sizes 

§  936.489  Plum  Order  17 — (a)  Find¬ 
ings.  (1)  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
36,  as  amended  (7  CFR  Part  936),  regu¬ 
lating  the  handling  of  fresh  Bartlett 
pears,  plums,  and  Elberta  peaches  grown 
in  the  State  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended,  and  upon  the  basis  of  the 
recommendations  of  the  Plum  Commod¬ 
ity  Committee,  established  under  the 
aforesaid  amended  marketing  agree¬ 
ment  and  order,  and  upon  other  avail¬ 
able  information,  it  is  hereby  found  that 
the  limitation  of  shipments  of  plums  of 
the  variety  hereinafter  set  forth,  and  in 
the  manner  herein  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  in  that,  as 
hereinafter  set  forth,  the  time  interven¬ 
ing  between  the  date  when  information 
upon  which  this  section  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  effectu¬ 
ate  the  declared  policy  of  the  act  is  in¬ 
sufficient;  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara¬ 
tion  for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 


hereof  effective  not  later  than  July  10, 
1954.  A  reasonable  determination  as  to 
the  supply  of,  and  the  demand  for,  such 
plums  must  await  the  development  of 
the  crop  thereof,  and  adequate  informa¬ 
tion  thereon  was  not  available  to  the 
Plum  Commodity  Committee  until  June 
26,  1954;  recommendation  as  to  the  need 
for,  and  the  extent  of,  regulation  of  ship¬ 
ments  of  such  plums  was  made  at  the 
meeting  of  said  committee  on  June  26, 
1954,  after  consideration  of  all  available 
information  relative  to  the  supply  and 
demand  conditions  for  such  plums,  at 
which  time  the  recommendation  and  sup¬ 
porting  information  was  submitted  to  the 
Department;  shipments  of  the  current 
crop  of  such  plums  are  expected  to 
begin  on  or  about  July  15,  1954,  and  this 
section  should  be  applicable  to  all  such 
shipments  of  such  plums  in  order  to 
effectuate  the  declared  policy  of  the  act; 
and  compliance  with  the  provisions  of 
this  section  will  not  require  of  handlers 
any  preparation  therefor  which  cannot 
be  completed  by  the  effective  time  hereof. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m„  P.  s.  t,  July  10, 
1954,  and  ending  at  12:01  a.  m.,  P.  s.  t., 
November  1,  1954,  no  shipper  shall  ship 
any  package  or  container  of  Sharkey 
plums  unless: 

(1)  Such  plums  grade  at  least  U.  S.  No. 

1  with  a  total  tolerance  of  ten  (10)  per¬ 
cent  for  defects  not  considered  serious 
damage  in  addition  to  the  tolerances  per¬ 
mitted  for  such  grade;  and 

(ii)  Such  plums  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a  4  x  5 
standard  pack. 

(2)  Section  936.143  of  the  rules  and 
regulations,  as  amended  (§  936.100  et 
seq.;  18  F.  R.  712,  2839;  19  F.  R.  425), 
sets  forth  the  requirements  with  respect 
to  the  inspection  and  certification  of 
shipments  of  fruit  covered  by  this  sec¬ 
tion.  Such  section  also  prescribes  the 
conditions  which  must  be  met  if  any 
shipment  is  to  be  made  without  prior  in¬ 
spection  and  certification.  Notwith¬ 
standing  that  shipments  may  be  made 
without  inspection  and  certification, 
each  shipper  shall  comply  with  all  grade 
and  size  regulations  applicable  to  the  re¬ 
spective  shipment. 

(3)  As  used  in  this  section,  “U.  S.  No. 
1”  and  “serious  damage”  shall  have  the 
same  meaning  as  set  forth  in  the  revised 
United  States  Standards  for  plums  and 
prunes  (fresh)  (§§  51.1520  to  51.1530  of 
this  title) ;  “standard  pack”  shall  have 
the  applicable  meanings  of  the  terms 
“standard  pack”  and  “equivalent  size”  as 
when  used  in  §  936.142  of  the  aforesaid 
amended  rules  and  regulations;  and  all 
other  terms  shall  have  the  same  mean¬ 
ing  as  when  used  in  the  amended 
marketing  agreement  and  order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  July  1,  1954. 

I  seal  1  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[P.  R.  Doc.  54-5168;  Piled,  July  7,  1954; 

8:49  a.  m.J 
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(Plum  Order  18] 

Part  936 — Fresh  Bartlett  Pears,  Plums, 

and  Elberta  Peaches  Grown  in  Cali¬ 
fornia 

REGULATION  BY  GRADES  AND  SIZES 

§  936.490  Plum  Order  18 — (a)  Find¬ 
ings.  (1)  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
36,  as  amended  (7  CFR  Part  936>,  regu¬ 
lating  the  handling  of  fresh  Bartlett 
pears,  plums,  and  Elberta  peaches  grown 
in  the  State  of  California,  effective  un¬ 
der  the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  upon  the  basis  of 
the  recommendations  of  the  Plum  Com¬ 
modity  Committee,  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  In¬ 
formation,  it  is  hereby  found  that  the 
limitation  of  shipments  of  plums  of  the 
variety  hereinafter  set  forth,  and  in  the 
manner  herein  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule  making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub¬ 
lication  thereof  in  the  Federal  Register 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.)  in 
that,  as  hereinafter  set  forth,  the  time 
intervening  between  the  date  when  in¬ 
formation  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
not  later  than  July  10.  1954.  A  reason¬ 
able  determination  as  to  the  supply  of. 
and  the  demand  for,  such  plums  must 
await  the  development  of  the  crop  there¬ 
of.  and  adequate  information  thereon 
was  not  available  to  the  Plum  Com¬ 
modity  Committee  until  June  26.  1954; 
recommendation  as  to  the  need  for,  and 
the  extent  of.  regulation  of  shipments  of 
such  plums  was  made  at  the  meeting  of 
said  committee  on  June  26.  1954,  after 
consideration  of  all  available  informa¬ 
tion  relative  to  the  supply  and  demand 
conditions  for  such  plums,  at  which  time 
the  recommendation  and  supporting  in¬ 
formation  was  submitted  to  the  Depart¬ 
ment;  shipments  of  the  current  crop  of 
such  plums  are  expected  to  begin  on  or 
about  July  15,  1954,  and  this  section 
should  be  applicable  to  all  such  ship¬ 
ments  of  such  plums  in  order  to  effectu¬ 
ate  the  declared  policy  of  the  act;  and 
compliance  with  the  provisions  of  this 
section  will  not  require  of  handlers  any 
preparation  therefor  which  cannot  be 
completed  by  the  effective  time  hereof. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  P.  s.  t.,  July  10, 
1954,  and  ending  at  12:01  a.  m..  P.  s.  t., 
November  1,  1954,  no  shipper  shall  ship 
from  any  shipping  point  during  any  day 
any  package  or  container  of  Kelsey 
plums  unless: 

(i)  Such  plums  grade  at  least  U.  S. 
No.  1  with  a  total  tolerance  of  ten  (10) 


percent  for  defects  not  considered  seri¬ 
ous  damage  in  addition  to  the  tolerances 
permitted  for  such  grade;  and 

(ii)  The  plums  are,  except  to  the  ex¬ 
tent  otherwise  specified  in  this  para¬ 
graph,  of  a  size  not  smaller  than  a  size 
that  will  pack  a  4  x  4  standard  pack. 

(2)  During  each  day  of  the  aforesaid 
period,  however,  any  shipper  may  ship 
from  any  shipping  point  a  quantity  of 
such  plums,  by  number  of  packages  or 
containers,  which  are  of  a  size  smaller 
than  a  size  that  will  pack  a  4  x  4  stand¬ 
ard  pack,  as  aforesaid,  but  are  not  of  a 
size  smaller  than  a  size  that  will  pack  a 
4x5  standard  pack  if  said  quantity  does 
not  exceed  eleven  and  eleven  one-hun¬ 
dredths  (11.11)  percent  of  the  number 
of  the  same  type  of  packages  or  contain¬ 
ers  of  plums  which  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a  4  x  4 
standard  pack,  as  aforesaid. 

(3)  If  any  shipper,  during  any  two  (2) 
consecutive  days  of  the  aforesaid  period, 
ships  from  any  shipping  point  less  than 
the  maximum  allowable  quantity  of  such 
plums  that  may  be  of  a  size  smaller  than 
a  size  that  will  pack  4x4  standard  pack, 
as  aforesaid,  the  aggregate  amount  of 
the  undershipment  of  such  plums  may 
be  shipped  by  such  shipper  only  from 
such  shipping  point  during  the  next  suc¬ 
ceeding  calendar  day  in  addition  to  the 
quantity  of  such  plums  of  a  size  smaller 
than  a  size  that  will  pack  a  4  x  4  stand¬ 
ard  pack,  as  aforesaid,  that  such  shipper 
could  have  shipped  from  such  shipping 
point  on  such  succeeding  calendar  day 
if  there  had  been  no  undershipment 
during  the  two  (2)  preceding  days. 

(4)  Section  936.143  of  the  rules  and 
regulations,  as  amended  (§  936.100  et 
seq.;  18  F.  R.  712,  2839;  19  F.  R.  425), 
sets  forth  the  requirements  with  respect 
to  the  inspection  and  certification  of 
shipments  of  fruit  covered  by  this  sec¬ 
tion.  Such  section  also  prescribes  the 
conditions  which  must  be  met  if  any 
shipment  is  to  be  made  without  prior 
inspection  and  certification.  Notwith¬ 
standing  that  shipments  may  be  made 
without  inspection  and  certification, 
each  shipper  shall  comply  with  all 
grade  and  size  regulations  applicable  to 
the  respective  shipment. 

(5)  As  used  in  this  section,  “U.  S.  No. 
1”  and  “serious  damage”  shall  have  the 
same  meaning  as  set  forth  in  the  revised 
United  States  Standards  for  plums  and 
prunes  (fresh)  (§§  51.1520  to  51.1530  of 
this  title) ;  “standard  pack”  shall  have 
the  applicable  meanings  of  the  terms 
“standard  pack”  and  “equivalent  size” 
as  when  used  in  §  936.142  of  the  afore¬ 
said  amended  rules  and  regulations ;  and 
all  other  terms  shall  have  the  same 
meaning  as  when  used  in  the  amended 
marketing  agreement  and  order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated;  July  1,  1954. 

IsealI  S.R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service, 

[P.  R.  Doc.  54-5167;  Piled,  July  7,  1954; 

8:49  a.  m] 


[Plum  Order  19] 

Part  936 — Fresh  Bartlett  Pears,  Plums, 

and  Elberta  Peaches  Grown  in  Cali¬ 
fornia 

regulation  by  grades  and  sizes 

§  936.491  Plum  Order  19 — (a)  Find¬ 
ings.  (1)  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
36.  as  amended  (7  CFR  Part  936),  regu¬ 
lating  the  handling  of  fresh  Bartlett 
pears,  plums,  and  Elberta  peaches  grown 
in  the  State  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended,  and  upon  the  basis  of  the 
recommendations  of  the  Plum  Commod¬ 
ity  Committee,  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available 
information,  it  is  hereby  found  that  the 
limitation  of  shipments  of  plums  of  the 
variety  hereinafter  set  forth,  and  in  the 
manner  herein  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  in  that,  as 
hereinafter  set  forth,  the  time  interven¬ 
ing  between  the  date  when  information 
upon  which  this  section  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act  is 
insufficient;  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro¬ 
visions  hereof  effective  not  later  than 
July  10,  1954.  A  reasonable  determina¬ 
tion  as  to  the  supply  of,  and  the  demand 
for,  such  plums  must  await  the  develop¬ 
ment  of  the  crop  thereof,  and  adequate 
information  thereon  was  not  available  to 
the  Plum  Commodity  Committee  until 
June  26,  1954;  recommendation  as  to 
the  need  for,  and  the  extent  of,  regu¬ 
lation  of  shipments  of  such  plums  was 
made  at  the  meeting  of  said  committee 
on  June  26,  1954,  after  consideration  of 
all  available  information  relative  to  the 
supply  and  demand  conditions  for  such 
plums,  at  which  time  the  recommenda¬ 
tion  and  supporting  information  was 
submitted  to  the  Department;  shipments 
of  the  current  crop  of  such  plums  are 
expected  to  begin  on  or  about  July  20, 
1954,  and  this  section  should  be  appli¬ 
cable  to  all  such  shipments  of  such  plums 
in  order  to  effectuate  the  declared  pol¬ 
icy  of  the  act;  and  compliance  with  the 
provisions  of  this  section  will  not  require 
of  handlers  any  preparation  therefor 
which  cannot  be  completed  by  the  effec¬ 
tive  time  hereof. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  P.  s.  t.,  July  10, 
1954,  and  ending  at  12:01  a.  m.,  P.  s.  t., 
November  1.  1954,  no  shipper  shall  ship 
from  any  shipping  point  during  any  day 
any  package  or  container  of  Emily 
plums  unless: 

(i)  Such  plums  grade  at  least  U.  S. 
No.  1  with  a  total  tolerance  of  ten  (10) 
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percent  for  defects  not  considered  seri¬ 
ous  damage  in  addition  to  the  tolerances 
permitted  for  such  grade;  and 

<ii)  The  plums  are,  except  to  the  ex¬ 
tent  otherwise  specified  in  this  para¬ 
graph,  of  a  size  not  smaller  than  a  size 
that  will  pack  a  4  x  5  standard  pack. 

(2)  During  each  day  of  the  aforesaid 
period,  however,  any  shipper  may  ship 
from  any  shipping  point  a  quantity  of 
such  plums,  by  number  of  packages  or 
containers,  which  are  of  a  size  smaller 
than  a  size  that  will  pack  a  4  x  5  stand¬ 
ard  pack,  as  aforesaid,  but  are  not  of  a 
size  smaller  than  a  size  that  will  pack  a 
5x5  standard  pack  if  said  quantity  does 
not  exceed  eleven  and  eleven  one-hun¬ 
dredths  (11.11)  percent  of  the  number 
of  the  same  type  of  packages  or  contain¬ 
ers  of  plums  which  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a 
4x5  standard  pack,  as  aforesaid. 

(3)  If  any  shipper,  during  any  two  (2) 
consecutive  days  of  the  aforesaid  period, 
ships  from  any  shipping  point  less  than 
the  maximum  allowable  quantity  of 
such  plums  that  may  be  of  a  size  smaller 
than  a  size  that  will  pack  a  4  x  5  stand¬ 
ard  pack,  as  aforesaid,  the  aggregate 
amount  of  the  undershipment  of  such 
plums  may  be  shipped  by  such  shipper 
only  from  such  shipping  point  during 
the  next  succeeding  calendar  day  in  ad¬ 
dition  to  the  quantity  of  such  plums  of 
a  size  smaller  than  a  size  that  will  pack 
a  4  x  5  standard  pack,  as  aforesaid,  that 
such  shipper  could  have  shipped  from 
such  shipping  point  on  such  succeeding 
calendar  day  if  there  had  been  no  un¬ 
dershipment  during  the  two  (2)  preced¬ 
ing  days. 

(4)  Section  936.143  of  the  rules  and 
regulations,  as  amended  (§  936.100  et 
seq.;  18  P.  R.  712,  2839;  19  F.  R.  425) ,  sets 
forth  the  requirements  with  respect  to 
the  inspection  and  certification  of  ship¬ 
ments  of  fruit  covered  by  this  section. 
Such  section  also  prescribes  the  condi¬ 
tions  which  must  be  met  if  any  ship¬ 
ment  is  to  be  made  without  prior  inspec¬ 
tion  and  certification.  Notwithstand¬ 
ing  that  shipments  may  be  made  without 
inspection  and  certification,  each  shipper 
shall  comply  with  all  grade  and  size  reg¬ 
ulations  applicable  to  the  respective 
shipment. 

(5)  As  used  in  this  section,  “U.  S.  No. 
1”  and  “serious  damage”  shall  have  the 
same  meaning  as  set  forth  in  the  revised 
United  States  Standards  for  plums  and 
prunes  (fresh)  (§§  51.1520  to  51.1530  of 
this  title) ;  “standard  pack”  shall  have 
the  applicable  meanings  of  the  terms 
“standard  pack”  and  “equivalent  size” 
as  when  used  in  §  936.142  of  the  afore¬ 
said  amended  rules  and  regulations;  and 
all  other  terms  shall  have  the  same 
meaning  as  when  used  in  the  amended 
marketing  agreement  and  order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  July  1,  1954. 

[  seal  1  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

IP.  R.  Doc.  54-6165;  Piled,  July  7,  1954; 

8:48  a.  m.] 


JPlum  Order  20] 

Part  936 — Fresh  Bartlett  Pears,  Plums, 

and  Elberta  Peaches  Grown  in  Cali¬ 
fornia 

REGULATION  BY  GRADES  AND  SIZES 

§  936.492  Plum  Order  20 — (a)  Find¬ 
ings.  (1)  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
36,  as  amended  (7  CFR  Part  936),  regu¬ 
lating  the  handling  of  fresh  Bartlett 
pears,  plums,  and  Elberta  peaches  grown 
in  the  State  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended,  and  upon  the  basis  of  the 
recommendations  of  the  Plum  Commod¬ 
ity  Committee,  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in¬ 
formation,  it  is  hereby  found  that  the 
limitation  of  shipments  of  plums  of  the 
varieties  hereinafter  set  forth,  and  in 
the  manner  herein  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  in  that,  as 
hereinafter  set  forth,  the  time  interven¬ 
ing  between  the  date  when  information 
upon  which  this  section  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act 
is  insufficient;  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro¬ 
visions  of  this  section  effective  not  later 
than  July  10,  1954.  A  reasonable  deter¬ 
mination  as  to  the  supply  of,  and  the 
demand  for,  such  plums  must  await  the 
development  of  the  crop  thereof,  and 
adequate  information  thereon  was  not 
available  to  the  Plum  Commodity  Com¬ 
mittee  until  June  26, 1954;  recommenda¬ 
tion  as  to  the  need  for,  and  the  extent  of, 
regulation  of  shipments  of  such  plums 
was  made  at  the  meeting  of  said  com¬ 
mittee  on  June  26,  1954,  after  considera¬ 
tion  of  all  available  information  relative 
to  the  supply  and  demand  conditions 
for  such  plums,  at  which  time  the  rec¬ 
ommendation  and  supporting  informa¬ 
tion  was  submitted  to  the  Department; 
shipments  of  the  current  crop  of  such 
plums'  are  expected  to  begin  on  or  about 
July  23,  1954,  and  this  section  should 
be  applicable  to  all  such  shipments  of 
such  plums  in  order  to  effectuate  the 
declared  policy  of  the  act;  and  com¬ 
pliance  with  the  provisions  of  this  sec¬ 
tion  will  not  require  of  handlers  any 
preparation  therefor  which  cannot  be 
completed  by  the  effective  time  hereof. 

(b)  Order.  (1)  During  the  period 
beginning  at  12:01  a.  m.,  P.  s.  t.,  July  1, 
1954,  and  ending  at  12:01  a.  m.,  P.  s.  t., 
November  1,  1954,  no  shipper  shall  ship 
from  any  shipping  point  during  any  day 
any  package  or  container  of  Ace,  Mari¬ 
posa  or  Elephant  Heart  varieties  of  plums 
unless: 

(i)  Such  plums  grade  at  least  U.  S. 
No.  1  with  a  total  tolerance  of  ten  (10) 


percent  for  defects  not  considered 
serious  damage  in  addition  to  the  toler¬ 
ances  permitted  for  such  grade;  and 
(ii)  The  plums  are,  except  to  the  ex¬ 
tent  otherwise  specified  in  this  para¬ 
graph,  of  a  size  not  smaller  than  a  size 
that  will  pack  a  4  x  4  standard  pack. 

(2)  During  each  day  of  the  aforesaid 
period,  however,  any  shipper  may  ship 
from  any  shipping  point  a  quantity  of 
such  plums,  by  number  of  packages  or 
containers,  which  are  of  a  size  smaller 
than  a  size  that  will  pack  a  4  x  4  stand¬ 
ard  pack,  as  aforesaid,  but  are  not  of  a 
size  smaller  than  a  size  that  will  pack 
a  4  x  5  standard  pack  if  said  quantity 
does  not  exceed  thirty-three  and  thirty- 
three  one-hundredths  <33.33)  percent  of 
the  number  of  the  same  type  of  packages 
or  containers  of  plums  which  are  of  a 
size  not  smaller  than  a  size  that  will 
pack  a  4  x  4  standard  pack,  as  aforesaid. 

(3)  If  any  shipper,  during  any  two 
(2)  consecutive  days  of  the  aforesaid 
period,  ships  from  any  shipping  point 
less  than  the  maximum  allowable  quan¬ 
tity  of  such  plums  that  may  be  of  a  size 
smaller  than  a  size  that  will  pack  a  4  x  4 
standard  pack,  as  aforesaid,  the  aggre¬ 
gate  amount  of  the  undershipment  of 
such  plums  may  be  shipped  by  such 
shipper  only  from  such  shipping  point 
during  the  next  succeeding  calendar  day 
in  addition  to  the  quantity  of  such  plums 
of  a  size  smaller  than  a  size  that  will 
pack  a  4  x  4  standard  pack,  as  aforesaid, 
that  such  shipper  could  have  shipped 
from  such  shipping  point  on  such  suc¬ 
ceeding  calendar  day  if  there  had  been 
no  undershipment  during  the  two  (2) 
preceding  days. 

(4)  Section  936.143  of  the  rules  and 
regulations,  as  amended  (§  936.100  et 
seq.;  18  F.  R.  712,  2839;  19  F.  R.  425),  sets 
forth  the  requirements  with  respect  to 
the  inspection  and  certification  of  ship¬ 
ments  of  fruit  covered  by  this  section. 
Such  section  also  prescribes  the  condi¬ 
tions  which  must  be  met  if  any  shipment 
is  to  be  made  without  prior  inspection 
and  certification.  Nowithstanding  that 
shipments  may  be  made  without  inspec¬ 
tion  and  certification,  each  shipper  shall 
comply  with  all  grade  and  size  regula¬ 
tions  applicable  to  the  respective 
shipment. 

(5)  As  used  in  this  section,  “U.  S.  No. 
1”  and  “serious  damage”  shall  have  the 
same  meaning  as  set  forth  in  the  revised 
United  States  Standards  for  plums  and 
prunes  (fresh)  <§§  51.1520  to  51.1530  of 
this  title) ;  “standard  pack”  shall  have 
the  applicable  meanings  of  the  terms 
“standard  pack”  and  “equivalent  size” 
as  when  used  in  §  936.142  of  the  afore¬ 
said  amended  rules  and  regulations;  and 
all  other  terms  shall  have  the  same 
meaning  as  when  used  in  the  amended 
marketing  agreement  and  order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  July  1,  1954. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

IF.  R.  Doc.  64-5164;  Filed,  July  7,  1954; 

8:48  a.  m.) 
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RULES  AND  REGULATIONS 


[Peach  Order  1J 

Part  940 — Peaches  Grown  in  the 
County  of  Mesa  in  Colorado 

REGULATION  BY  GRADES  AND  SIZES 

§  940.306  Peach  Order  1 — (a)  Find¬ 
ings.  (1)  Pursuant  to  the  amended 
marketing  agreement  and  Order  No.  40, 
as  amended  (7  CFR  Part  940) ,  regulating 
the  handling  of  peaches  grown  in  the 
County  of  Mesa  in  the  State  of  Colorado, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended,  and  upon 
the  basis  of  the  recommendations  of  the 
Administrative  Committee,  established 
under  the  aforesaid  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  shipments  of  such 
peaches,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  in  that,  as 
hereinafter  set  forth,  the  time  interven¬ 
ing  between  the  date  when  information 
upon  which  this  section  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act  is 
insufficient;  a  reasonable  time  is  permit¬ 
ted,  under  the  circumstances,  for  prep¬ 
aration  for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  not  later  than  July  10, 
1954.  A  reasonable  determination  as  to 
the  supply  of,  and  the  demand  for,  such 
peaches  must  await  the  development  of 
the  crop  and  adequate  information 
thereon  was  not  available  to  the  Admin¬ 
istrative  Committee  until  June  24,  1954; 
recommendation  as  to  the  need  for,  and 
the  extent  of,  regulation  of  shipments  of 
such  peaches  was  made  at  the  meeting 
of  said  committee  on  June  24,  1954,  after 
consideration  of  all  information  then 
available  relative  to  the  supply  and  de¬ 
mand  conditions  for  such  peaches,  at 
which  time  the  recommendation  and 
supporting  information  was  submitted  to 
the  Department,  and  made  available  to 
growers  and  handlers;  necessary  sup¬ 
plemental  information  was  not  available 
to  the  Department  until  June  30,  1954; 
in  order  to  effectuate  the  declared  policy 
of  the  act,  the  regulation  of  peach  ship¬ 
ments  during  the  present  fiscal  year 
should,  insofar  as  practicable,  be  appli¬ 
cable  to  all  shipments  of  such  peaches; 
and  compliance  with  the  provisions  of 
this  section  will  not  require  of  handlers 
any  preparation  therefor  which  cannot 
be  completed  by  the  effective  time  hereof. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  M.  s.  t„  July  10, 
1954,  and  ending  at  12:01  a.  m.,  M.  s.  t., 
October  11,  1954,  no  handler  shall  ship: 

<i)  Any  peaches  which  do  not  grade 
at  least  U.  S.  No.  1,  or 

(i)  Any  peaches  which  are  of  a  size 
smaller  than  2  inches  in  diameter:  Pro¬ 
vided,  That  any  lot  of  peaches  shall  be 


deemed  to  be  of  a  size  not  smaller  than 
2  inches  in  diameter  (a)  if  not  more  than 
10  percent,  by  count,  of  the  peaches  in 
such  lot  are  smaller  than  2  inches  in 
diameter  and  if  not  more  than  15  per¬ 
cent,  by  count,  of  the  peaches  contained 
in  any  individual  container  in  such  lot 
are  smaller  than  2  inches  in  diameter; 
or  (b)  if  the  peaches  in  such  lot  are 
shipped  in  peach  boxes  and  the  peaches 
are  of  a  size  not  smaller  than  a  size  that 
will  pack,  in  accordance  with  the  specifi¬ 
cations  of  a  standard  pack,  a  count  of  78 
peaches  in  a  peach  box,  except  that  the 
tolerance  for  variations  incident  to 
proper  packing,  provided  in  such  pack 
specifications,  shall  not  permit  a  varia¬ 
tion  of  more  than  4  peaches  in  any  such 
box. 

(2)  Definitions.  As  used  in  this  sec¬ 
tion,  “peaches,”  “handler,”  and  "ship” 
shall  have  the  same  meaning  as  when 
used  in  the  aforesaid  amended  market¬ 
ing  agreement  and  order;  “U.  S.  No.  1," 
“diameter,”  “count,”  and  “standard 
pack”  shall  have  the  same  meaning  as 
when  used  in  the  United  States  Stand¬ 
ards  for  Peaches  (§§  51.1210  to  51.1223  of 
this  title) ;  and  “peach  box”  shall  mean 
a  box  of  the  following  inside  dimensions: 
41/2-5"x  lli/2"x  16ys". 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  July  1,  1954. 

[seal!  S.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[F.  R.  Doc.  54-5163;  Filed,  July  7,  1954; 

8:48  a.  m.J 


Chapter  XI — Agricultural  Conserva¬ 
tion  Program  Service,  Department 
of  Agriculture 

Part  1101 — National  Agricultural 
Conservation 

SUBPART — 1955 

For  1955  the  basic  principles  of  the 
Agricultural  Conservation  Program  have 
been  continued,  with  adjustments  needed 
to  meet  changing  conditions.  The  pro¬ 
gram  takes  into  consideration  the  rec¬ 
ommendations  of  State  and  county 
Agricultural  Stabilization  and  Conserva¬ 
tion  committees;  representatives  of  the 
Extension  Service,  Forest  Service,  and 
Soil  Conservation  Service;  and  officials 
of  Soil  Conservation  Districts  and  other 
agricultural  agencies.  Through  it  the 
work  of  research,  education,  and  techni¬ 
cal  assistance  in  soil  and  water  conserva¬ 
tion  can  be  extended  and  made  more 
effective. 

The  primary  objective  of  the  program 
is  the  protection  of  the  public’s  interest 
in  the  Nation’s  soil  and  water  resources. 
This  is  accomplished  by  sharing  with  in¬ 
dividual  farmers  and  ranchers  in  the  cost 
of  carrying  out  soil  and  water  conserving 
practices  which  they  otherwise  would 
not  carry  out  to  the  needed  extent. 

One  of  the  major  problems  which  will 
confront  farmers  and  ranchers  in  1955 
is  the  protection  and  improvement  of 
land  taken  out  of  the  production  of  al¬ 


lotment  crops.  Marginal  land  now  in 
production  should  be  put  in  protective 
cover  as  a  part  of  needed  long-term 
land-use  adjustments.  Other  land  tem¬ 
porarily  taken  out  of  production  should 
be  treated  in  1955  to  build  up  reserves  of 
moisture  and  fertility  so  that  it  can  best 
serve  in  meeting  future  production  needs. 

In  areas  where  farmers  will  be  divert¬ 
ing  land  from  normal  crop  uses.  State 
and  county  committees  and  those  agen¬ 
cies  which  participate  with  them  in  the 
development  of  State  and  county  pro¬ 
grams  are  to  develop  their  programs  so 
as  to  give  particular  attention  to  the 
conservation  problems  on  land  diverted 
from  crop  production.  County  commit¬ 
tees  are  urged  to  give  primary  considera¬ 
tion  to  the  requests  of  farmers  and 
ranchers  for  Federal  cost-sharing  which 
is  needed  for  practices  which  will  meet 
the  conservation  problems  on  diverted 
acres. 

The  1955  program  has  one  purpose  and 
one  purpose  only.  It  is  to  advance  the 
overall  conservation  accomplishment  of 
the  Nation.  How  well  it  succeeds  will 
depend  almost  completely  on  how  well 
it  is  used  by  local  groups  and  individual 
farmers  to  meet  the  community  and  in¬ 
dividual  farm  conservation  problems  of 
soil  and  water  conservation  which 
farmers  and  ranchers  otherwise  would 
not  solve  in  1955. 

Introduction 

Sec. 

1101.600  Introduction. 

General  Program  Principles 

1101.601  General  program  principles. 
Distribution  of  Funds 

1101.602  State  funds. 

1101.603  County  funds. 

State  and  County  Agricultural  Conserva¬ 
tion  Programs 

1101.604  Agencies  to  participate  in  develop¬ 

ment  of  State  programs. 

1101.605  Agencies  to  participate  in  develop¬ 

ment  of  county  programs. 

1101.606  Selection  of  practices. 

1101.607  Adaptation  of  practices. 

1101.608  Practice  specifications. 

1101.609  Use  of  liming  materials  and  com¬ 

mercial  fertilizers. 

1101.610  Responsibility  for  technical  phases 

of  practices. 

1101.611  Rates  of  cost-sharing. 

1101.612  Items  of  cost  on  which  rates  of 

cost-sharing  may  be  based. 

1101.613  State  handbooks,  bulletins,  in¬ 

structions,  and  forms. 

Approval  of  Conservation  Practices  on 
Individual  Farms  or  Ranches 

1101.614  Opportunity  for  requesting  cost¬ 

sharing. 

1101.615  Prior  request  for  cost-sharing. 

1101.616  Method  and  extent  of  approval. 

1101.617  Initial  establishment,  improve¬ 

ment,  or  installation  of  prac¬ 
tices. 

1101.618  Repair,  upkeep,  and  maintenance 

of  practices. 

1101.619  Replacement,  enlargement,  or  res¬ 

toration  of  practices. 

1101.620  Pooling  agreements. 

Practice  Completion  Requirements 

1101.622  Completion  of  practices. 

1101.623  Practices  substantially  completed 

during  program  year. 

1101.624  Practices  requiring  more  than  one 

program  year  for  completion. 
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Sec. 

1101.625  Practices  involving  the  establish¬ 
ment  or  improvement  of  vegeta¬ 
tive  cover. 

Federal  Cost-Shares 

1101.627  Conservation  materials  and  serv¬ 

ices. 

1101.628  Practices  carried  out  with  State  or 

Federal  aid. 

1101.629  Division  of  Federal  cost-shares. 

1101.630  Increase  in  small  Federal  cost- 

shares. 

1101.631  Federal  cost-shares  limited  to 

$1,500. 

1101.632  Persons  eligible  to  file  application 

for  payment  of  Federal  cost- 
shares. 

1101.633  Time  and  manner  of  filing  appli¬ 

cation  and  required  information. 

1101.634  Appeals. 

General  Provisions  Relating  to  Federal 
Cost-Sharing 

1101.635  Compliance  with  regulatory  meas¬ 

ures. 

1101.636  Maintenance  of  practices. 

1101.637  Practices  defeating  purposes  of 

programs. 

1101.638  Depriving  others  of  Federal  cost- 

share. 

1101.639  Filing  of  false  claims. 

1101.640  Misuse  of  purchase  orders. 

1101.641  Federal  cost-shares  not  subject  to 

claims. 

1101.642  Assignments. 

1101.643  Excess  cotton  acreage. 

Definitions 

1101.645  Definitions. 

Authority,  Availability  of  Funds,  and 
Applicability 

1101.646  Authority. 

1101.647  Availability  of  funds. 

1101.648  Applicability. 

Conservation  Practices  With  Enduring 
Benefits  (Where  Properly  Applied  and 
Maintained) 

practices  primarily  for  establishment  of 

PERMANENT  PROTECTIVE  COVER 

1101.649  Practice  A-l :  Initial  establishment 

of  a  permanent  vegetative  cover 
in  orchards  and  vineyards  for 
control  of  erosion. 

1101.650  Practice  A-2:  Initial  establishment 

of  a  permanent  vegetative  cover 
for  soil  protection  or  as  a  needed 
land-use  adjustment. 

1101.651  Practice  A-3:  Establishment  of  ad¬ 

ditional  acreages  of  vegetative 
cover  in  crop  rotation  to  retard 
erosion  and  to  improve  soil 
structure,  permeability,  or  water¬ 
holding  capacity. 

1101.652  Practice  A-4:  Initial  treatment  of 

cropland  to  permit  the  use  of 
legumes  and  grasses  for  soil  im¬ 
provement  and  protection. 

1101.653  Practice  A-5:  Initial  establishment 

of  contour  stripcropping  on  non- 
terraced  land  to  protect  soil  from 
water  or  wind  erosion. 

1101.654  Practice  A-6:  Initial  establishment 

of  field  stripcropping  to  protect 
soil  from  wind  or  water  erosion. 

1101.655  Practice  A-7:  Initial  establishment 

of  a  stand  of  trees  or  shrubs  on 
farmland  for  erosion  control, 
watershed  protection,  or  forestry 
purposes. 

PRACTICES  PRIMARILY  FOR  IMPROVEMENT  AND 
PROTECTION  OF  ESTABLISHED  VEGETATIVE  COVER 

1101.657  Practice  B-l:  Initial  improvement 
of  an  established  permanent  veg¬ 
etative  cover  for  soil  or  water¬ 
shed  protection. 


Sec. 

Sec. 

1101.658 

Practice  B-2:  Initial  improvement 
of  vegetative  cover  on  rangeland 
by  artificial  reseeding  for  soil 

1101.679 

protection. 

1101.680 

1101.659 

Practice  B-3:  Controlling  compe¬ 
titive  shrubs  to  permit  growth 

of  adequate  desirable  vegetative 
cover  for  soil  protection  on  range 
or  pasture  land. 

1101.681 

1101.660 

Practice  B-4:  Furrowing,  chisel¬ 
ing,  ripping,  scarifying,  pitting, 
or  listing  noncrop  grazing  land 

1101.682 

to  prevent  soil  loss,  retard  run- 

1101.683 

off,  and  improve  water  penetra¬ 
tion. 

1101.661  Practice  B-5:  Constructing  wells 

for  livestock  water  as  a  means 
of  protecting  established  vege¬ 
tative  cover. 

1101.662  Practice  B-6:  Developing  springs 

or  seeps  for  livestock  water  as  a 
means  of  protecting  established 
vegetative  cover. 

1101.663  Practice  B-7:  Constructing  or  seal¬ 

ing  dams,  pits,  or  ponds  for  live¬ 
stock  water  as  a  means  of  pro¬ 
tecting  established  vegetative 
cover. 

1101.664  Practice  B-8:  Installing  pipelines 

for  livestock  water  as  a  means  of 
protecting  established  vegetative 
cover. 

1101.665  Practice  B-9:  Construction  of  per¬ 

manent  cross  fences  or  drift 
fences  as  a  means  of  protecting 
established  vegetative  cover. 

1101  666  Practice  B-10:  Initial  improve¬ 
ment  of  a  stand  of  forest  trees 
for  erosion  control,  watershed 
protection,  or  forestry  purposes. 

PRACTICES  PRIMARILY  FOR  THE  CONSERVATION 
AND  DISPOSAL  OF  WATER 

1101  668  Practice  C-l:  Initial  establishment 
of  permanent  sod  waterways  to 
dispose  of  excess  water  without 
causing  erosion. 

1101.669  Practice  C-2:  Initial  establishment 

of  permanent  vegetation  as  pro¬ 
tection  against  erosion. 

1101.670  Practice  C-3:  Initial  establishment 

of  orchards,  vineyards,  bush 
fruits,  strawberries,  or  perennial 
vegetables  on  the  contour  to 
prevent  erosion. 

1101.671  Practice  C-4:  Constructing  ter¬ 

races  to  detain  or  control  the 
flow  of  water  and  check  soil 
erosion. 

1101.672  Practice  C-5:  Constructing  diver¬ 

sion  terraces,  ditches,  or  dikes 
to  intercept  runoff  and  divert 
excess  water  to  protected  out¬ 
lets. 

1101.673  Practice  C-6:  Constructing  erosion 

control,  detention,  or  sediment 
retention  dams  to  prevent  or 
heal  gullying  or  to  retard  or 
reduce  runoff  of  water. 

1101.674  Practice  C-7:  Constructing  chan¬ 

nel  lining,  chutes,  drop  spill¬ 
ways,  pipe  drops,  drop  inlets,  or 
similar  structures  for  the  protec¬ 
tion  of  outlets  and  water  chan¬ 
nels  that  dispose  of  excess  water. 

1101.675  Practice  C-8:  Streambank  or  shore 

protection,  channel  clearance, 
enlargement  or  realinement,  or 
construction  of  floodways,  levees, 
or  dikes,  to  prevent  erosion  or 
flood  damage  to  farmland. 

1101.676  Practice  C-9:  Constructing  per¬ 

manent  open  drainage  systems 
to  dispose  of  excess  water. 

1101.677  Practice  C-10:  Installing  under¬ 

ground  drainage  systems  to  dis¬ 
pose  of  excess  water. 

1101.678  Practice  C-ll:  Shaping  or  land 

grading  to  permit  effective  sur¬ 
face  drainage. 


Practice  C-l  2:  Reorganizing  farm 
irrigation  systems  to  conserve 
water  and  prevent  erosion. 
Practice  C-13:  Leveling  land  for 
more  efficient  use  of  irrigation 
water  and  to  prevent  erosion. 
Practice  C-14:  Constructing  or 
lining  dams,  pits,  or  ponds  for 
irrigation  water. 

Practice  C-15:  Lining  irrigation 
ditches  to  prevent  erosion  and 
loss  of  water  by  seepage. 

Practice  C-16 :  Constructing 
spreader  ditches  or  dikes  to  di¬ 
vert  and  spread  water  to  prevent 
erosion,  to  permit  beneficial  use 
of  runoff,  or  to  replenish  ground 
water  supply. 

Conservation  Practices  With  Benefits  of 
Limited  Duration  (Generally  Requiring 
Periodic  Repetition) 

PRACTICES  PRIMARILY  FOR  ESTABLISHING 
TEMPORARY  PROTECTIVE  VEGETATIVE  COVER 

1101.685  Practice  D-l:  Establishment  of 

additional  acreages  of  vegetative 
cover  for  winter  protection  from 
erosion. 

1101.686  Practice  D-2:  Establishment  of 

additional  acreages  of  vegetative 
cover  for  summer  protection 
from  erosion. 

1101.687  Practice  D-3:  Establishment  of 

additional  acreages  of  vegetative 
cover  for  green  manure  and  for 
protection  from  erosion. 

1101.688  Practice  D-4:  Establishment  of  a 

vegetative  cover  to  protect  crop¬ 
land  throughout  the  1955  crop 
year. 

PRACTICES  PRIMARILY  FOR  THE  TEMPORARY  PRO¬ 
TECTION  OF  SOIL  FROM  WIND  AND  WATER 
EROSION 

1101.690  Practice  B-l:  Initiation  of  stubble 

mulching  into  the  farming  sys¬ 
tem  and  expansion  of  stubble 
mulching  to  improve  soil  per¬ 
meability  and  to  protect  soil 
from  wind  and  water  erosion. 

1101.691  Practice  E-2 :  Initial  establish¬ 

ment  of  contour  farming  opera¬ 
tions  on  nonterraced  land  to 
protect  soil  from  wind  or  water 
erosion. 

1101.692  Practice  E-3:  Wind  erosion  control 

operations  in  serious  wind  ero¬ 
sion  areas. 

Conservation  Practices  With  Limited  Area 
Aplicability 

practices  to  meet  special  county 
conservation  needs 

1101.694  Practice  F-l:  Special  conservation 

practices. 

1101.695  Practice  F-2:  County  conservation 

practices. 

1101.696  Practice  F-3:  Practices  to  meet 

new  conservation  problems. 

Authority:  §§  1101.600  to  1101.696  issued 
under  sec.  4,  49  Stat.  164;  16  U.  S.  C.  590d. 
Interpret  or  apply  secs.  7-17,  49  Stat.  1148, 
as  amended,  Pub.  Law  437,  83d  Cong.;  16 
U.  S.  C.  590g-590q. 

Introduction 

§  1101.600  Introduction,  (a)  Through 
the  1955  Agricultural  Conservation  Pro¬ 
gram  (referred  to  in  this  subpart  as  the 
“1955  program  ’)  administered  by  the 
Department  of  Agriculture,  the  Federal 
Government  will  share  with  farmers  and 
ranchers  in  the  continental  United 
States  the  cost  of  carrying  out  approved 
conservation  practices  in  accordance 
with  the  provisions  contained  in  this 
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subpart  and  such  modifications  thereof 
as  may  hereafter  be  made. 

<b)  Information  with  Tespect  to  the 
several  practices  for  which  costs  will  be 
shared  when  carried  out  on  a  particular 
farm  or  ranch,  and  the  exact  specifica¬ 
tions  and  rates  of  cost-sharing  for  such 
practices,  may  be  obtained  from  the 
county  committee  for  the  county  in 
which  the  farm  or  ranch  is  located  or 
from  the  State  committee. 

General  Program  Principles 

§  1101.601  General  program  princi¬ 
ples.  The  1955  National  Agricultural 
Conservation  Program  has  been  devel¬ 
oped  and  is  to  be  carried  out  on  the  basis 
of  the  following  general  principles: 

(a)  The  national  program  contains 
broad  authorities  to  help  meet  the  varied 
conservation  problems  of  the  Nation. 
State  and  county  committees  and  par¬ 
ticipating  agencies  shall  design  a  pro¬ 
gram  for  each  State  and  county.  Such 
programs  should  include  any  additional 
limitations  and  restrictions  necessary  for 
the  maximum  conservation  accomplish¬ 
ment  in  the  area.  The  programs  should 
be  confined  to  the  conservation  prac¬ 
tices  on  which  Federal  cost-sharing  is 
most  needed  in  order  to  achieve  the 
maximum  conservation  benefit  in  the 
State  or  county. 

(b)  The  State  and  county  programs 
should  be  designed  to  encourage  those 
conservation  practices  which  provide  the 
most  enduring  conservation  benefits 
practicably  attainable  in  1955  on  the 
lands  where  they  are  to  be  applied. 

(c)  Costs  will  be  shared  with  a  farmer 
or  rancher  only  on  satisfactorily  per¬ 
formed  conservation  practices  for  which 
Federal  cost-sharing  was  requested  by 
the  farmer  or  rancher  before  the  conser¬ 
vation  work  was  begun. 

(d)  Costs  should  be  shared  only  on 
practices  which  it  is  believed  farmers  or 
ranchers  would  not  carry  out  to  the 
needed  extent  without  program  assist¬ 
ance.  Generally,  practices  that  have  be¬ 
come  a  part  of  regular  farming  opera¬ 
tions  in  a  particular  county  should  not 
be  eligible  for  cost-sharing.  Individual 
farmers  or  ranchers  should  be  encour¬ 
aged  to  utilize  cost-sharing  for  only 
those  practices  which  have  not  become 
a  part  of  regular  farming  operations  on 
their  farms  or  ranches. 

(e)  The  rates  of  cost-sharing  in  a 
county  or  State  are  to  be  the  minimum 
required  to  result  in  substantially  in¬ 
creased  performance  of  needed  practices 
within  the  limits  prescribed  in  the 
national  program. 

(f)  The  purpose  of  the  program  is  to 
help  achieve  additional  conservation  on 
land  now  in  agricultural  production 
rather  than  to  bring  more  land  into  agri¬ 
cultural  production.  Such  of  the  avail¬ 
able  funds  that  cannot  be  wisely  utilized 
for  this  purpose  will  be  returned  to  the 
public  treasury. 

(g)  If  the  Federal  Government  shares 
the  cost  of  the  initial  application  of  con¬ 
servation  practices  which  farmers  and 
ranchers  otherwise  would  not  perform 
but  which  are  essential  to  the  national 
interest,  the  farmers  and  ranchers 
should  assume  responsibility  for  the  up¬ 
keep  and  maintenance  of  those  practices. 


Distribution  of  Funds 

§  1101.602  State  funds.  Funds  avail¬ 
able  for  conservation  practices  will  be 
distributed  among  States  on  the  basis  of 
conservation  needs,  but  the  proportion 
allocated  for  use  in  any  State  shall  not 
be  reduced  more  than  15  percent  from 
its  proportionate  1954  distribution  and 
the  allocation  for  any  State  shall  not 
be  less  than  its  allocation  for  1954. 

§  1101.603  County  funds.  The  State 
committee  will  allocate  the  funds  avail¬ 
able  for  conservation  practices  among 
the  counties  within  the  State,  taking 
into  consideration,  to  the  extent  prac¬ 
ticable,  the  conservation  needs  in  the 
counties  within  the  State. 

State  and  County  Agricultural 
Conservation  Programs 

§  1101.604  Agencies  to  participate  in 
development  of  State  programs,  (a)  A 
State  agricultural  conservation  program 
(referred  to  in  this  subpart  as  “State 
program”)  shall  be  developed  in  each 
State  in  accordance  with  the  provisions 
contained  in  this  subpart  and  such  mod¬ 
ifications  thereof  as  may  hereafter  be 
made.  The  program  shall  be  developed 
by  the  State  committee  (including  the 
State  Director  of  Extension),  the  State 
Conservationist  of  the  Soil  Conservation 
Service,  and  the  Forest  Service  official 
having  jurisdiction  of  farm  forestry  in 
the  State.  The  President  of  the  Land- 
Grant  College  and  the  State  Director  of 
the  Farmers  Home  Administration  shall 
be  invited  to  designate  representatives 
to  counsel  with  the  group  in  the  formu¬ 
lation  of  the  State  program.  The  chair¬ 
man  of  the  State  committee  shall  invite 
representatives  of  the  State  Soil  Conser¬ 
vation  Committee  (Board  or  Commis¬ 
sion),  the  State  Agricultural  Extension 
Service,  and  other  State  and  Federal 
agricultural  agencies  to  participate  in  its 
deliberations  on  the  State  program. 

(b)  The  program  for  the  State  shall 
be  that  recommended  by  the  State  com¬ 
mittee,  the  State  Conservationist  of  the 
Soil  Conservation  Service,  and  the  For¬ 
est  Service  official  having  jurisdiction  of 
farm  forestry  in  the  State,  and  approved 
by  the  Administrator,  ACPS. 

§  1101.605  Agencies  to  participate  in 
development  of  county  programs,  (a) 
A  county  agricultural  conservation  pro¬ 
gram  (referred  to  in  this  subpart  as 
“county  program”)  shall  be  developed 
in  each  county  in  accordance  with  the 
provisions  of  the  State  program  and  such 
modifications  thereof  as  may  be  made. 
The  county  committee  with  the  com¬ 
munity  committeemen,  the  designated 
representative  of  the  Soil  Conservation 
Service  in  the  county  with  the  govern¬ 
ing  body  of  the  Soil  Conservation  Dis¬ 
trict,  and  the  Federal  Forest  Service 
official  having  jurisdiction  of  farm  for¬ 
estry  in  the  county  with  the  farm 
forestry  representatives  of  the  State, 
working  with  the  County  Agricultural 
Extension  Agent  for  the  county  (if  he  is 
not  included  in  the  foregoing  group  as 
ex  officio  member  of  the  county  com¬ 
mittee)  and  the  County  Supervisor  of 
the  Farmers  Home  Administration,  shall 
develop  recommendations  for  the  county 
program. 


(b)  The  program  for  the  county  then 
shall  be  formulated  by  the  county  com¬ 
mittee,  the  local  Soil  Conservation  Serv¬ 
ice  technician,  and  the  Forest  Service 
official  having  jurisdiction  of  farm  for¬ 
estry  in  the  county,  in  consultation  with 
the  governing  body  of  the  Soil  Conserva¬ 
tion  District  on  the  overall  conservation 
problems  in  the  county  and,  especially, 
on  the  work  plans  of  the  Soil  Conserva¬ 
tion  District  and  of  the  Federal  agencies 
involved  to  assure  the  most  effective  use 
of  the  available  technical  assistance  and 
funds  for  cost-sharing.  The  program  as 
formulated  shall  be  recommended  to  the 
State  committee  for  approval  by  the 
State  committee,  the  State  Conserva¬ 
tionist  of  the  Soil  Conservation  Service, 
and  the  Forest  Service  official  having 
jurisdiction  of  farm  forestry  in  the  State, 
and  upon  such  approval  shall  become  the 
1955  program  for  the  county.  The  pro¬ 
gram  recommendation  shall  be  signed 
by  the  chairman  of  the  county  com¬ 
mittee,  the  Soil  Conservation  Service 
technician,  and  the  Forest  Service  rep¬ 
resentative  where  present  in  the  county, 
and  shall  state  that  the  program  was 
developed  in  consultation  with  the  gov¬ 
erning  body  of  the  Soil  Conservation 
District. 

§  1101.606  Selection  of  practices. 
Practices  to  be  included  in  the  State  pro¬ 
gram  or  in  the  county  program  shall  be 
only  those  practices  for  which  cost¬ 
sharing  is  essential  to  permit  accom¬ 
plishment  of  needed  conservation  work 
which  would  not  otherwise  be  carried 
out  in  the  desired  volume. 

§  1101.607  Adaptation  of  practices. 
(a)  The  practices  included  in  the  State 
program  must  meet  all  conditions  and 
requirements  of  the  national  program. 
Additional  conditions  and  requirements 
may  be  included  where  necessary  for  ef¬ 
fective  use  in  meeting  the  conservation 
problems  in  the  State. 

(b)  The  practices  included  in  the 
county  program  must  meet  all  conditions 
and  requirements  of  the  State  program. 
Provisions  shall  be  made  in  the  State 
program  for  the  adaptation  of  practices 
in  the  county  program  for  effective  use 
in  meeting  the  conservation  problems  in 
the  county,  consistent  with  recognized 
performance  standards  and  program 
policies  and  requirements. 

§  1101.608  Practice  specifications,  (a) 
Minimum  specifications  which  practices 
must  meet  to  be  eligible  for  Federal  cost¬ 
sharing  shall  be  set  forth  in  the  State 
handbook  or  in  the  county  handbook,  or 
be  incorporated  therein  by  specific  refer¬ 
ence  to  a  standard  publication  or  other 
written  document  containing  such  speci¬ 
fications. 

(b)  For  practices  involving  the  estab¬ 
lishment  or  improvement  of  vegetative 
cover,  the  specifications  shall  include, 
where  applicable,  liming,  fertilization, 
and  seeding  rates,  eligible  seeds  and  mix¬ 
tures,  seeding  dates,  requirements  for 
cultural  operations,  and  other  steps  es¬ 
sential  to  the  successful  establishment 
or  improvement  of  the  vegetative  cover. 
For  mechanical  or  construction  type 
practices,  the  specifications  shall  include, 
where  applicable,  the  types  and  sizes  of 
material,  installation  or  construction  re- 
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quirements,  and  other  steps  essential  to 
the  proper  functioning  of  the  structure. 
For  ether  practices,  the  specifications 
shall  include  those  steps  essential  to  the 
successful  performance  of  the  practice. 

(c)  Practice  specifications  shall  pro¬ 
vide  minimum  performance  require¬ 
ments  which  will  qualify  the  practice  for 
cost-sharing  and,  where  applicable,  may 
also  provide  maximum  limits  of  perform¬ 
ance  which  will  be  eligible  for  cost-shar¬ 
ing.  The  minimum  performance  re¬ 
quirements  established  for  a  practice 
shall  represent  those  levels  of  perform¬ 
ance  which  are  necessary  to  assure  a 
satisfactory  practice.  The  maximum 
limits  for  cost-sharing  established  for  a 
practice  shall  represent  those  levels  of 
performance  which  are  needed  in  order 
for  the  practice  to  be  most  effective  in 
meeting  the  conservation  problem  and 
which  are  not  in  excess  of  levels  for 
which  cost-sharing  can  be  justified. 

§  1101.609  Use  of  liming  materials  and 
commercial  fertilizers,  (a)  For  practices 
which  authorize  Federal  cost-sharing  for 
applications  of  liming  materials  and 
commercial  fertilizers,  the  minimum  ap¬ 
plication,  and  maximum  application 
where  applicable,  on  which  cost-sharing 
is  authorized  shall,  in  each  case,  be  de¬ 
termined  on  the  basis  of  a  current  soil 
test:  Provided,  however,  That  if  the  State 
committee  determines  that  available 
facilities  are  inadequate  to  provide  the 
necessary  tests.'lt  may  authorize,  to  the 
extent  necessary,  an  alternative  basis  for 
determination  by  the  county  committee 
of  such  applications.  Such  alternative 
basis  shall  be  such  as  to  insure  beneficial 
use  of  Federal  cost-sharing  approved  and 
shall  be  formulated  by  the  State  com¬ 
mittee  in  full  consultation  with  the  rep¬ 
resentatives  of  the  State  and  Federal 
agencies  participating  in  the  develop¬ 
ment  of  the  State  program. 

<b)  The  application  of  liming  mate¬ 
rials  contained  in  commercial  fertilizers, 
phosphate  rock,  or  basic  slag  will  not 
qualify  for  Federal  cost-sharing.  The 
application  of  manure  will  not  qualify 
for  Federal  cost-sharing;  however,  ma¬ 
nure  may  be  used,  where  applicable,  to 
meet  all  or  a  part  of  the  fertilizer  re¬ 
quirement  for  a  practice. 

5  1101.610  Responsibility  for  techni¬ 
cal  phases  of  practices,  (a)  The  Soil 
Conservation  Service  is  responsible  for 
the  technical  phases  of  the  practices 
contained  in  §§  1101.663  and  1101.671  to 
1101.683.  This  responsibility  shall  in¬ 
clude  (1)  a  finding  that  the  practice  is 
needed  and  practicable  on  the  farm,  (2) 
necessary  site  selection,  other  prelim¬ 
inary  work,  and  layout  work  of  the  prac¬ 
tice,  (3)  necessary  supervision  of  the 
installation,  and  (4)  certification  of  per¬ 
formance.  For  the  practice  contained  in 
§  1101.668,  the  Soil  Conservation  Service 
is  responsible  (1)  for  determining  that 
the  practice  is  needed  and  practicable 
on  the  farm,  and  (2)  for  necessary  site 
selection,  other  preliminary  work,  and 
layout  work  of  the  practice.  For  the 
practices  contained  in  §§  1101.662,  1101.- 
664,  and  1101.670,  the  Soil  Conservation 
Service  is  responsible  for  determining 
that  the  practice  is  needed  and  practi¬ 
cable  on  the  farm.  In  addition,  upon 
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agreement  of  the  State  committee  and 
the  State  Conservationist  of  the  Soil 
Conservation  Service,  responsibility  for 
all  or  part  of  the  unassigned  technical 
phases  of  these  or  other  practices  may 
be  assigned  to  the  Soil  Conservation 
Service  for  all  counties  in  the  State  or 
for  specified  counties.  The  State  Con- 
ervationist  of  the  Soil  Conservation  Serv¬ 
ice  may  utilize  assistance  from  private. 
State,  or  Federal  agencies  in  carrying 
out  these  assigned  responsibilities. 

(b)  The  Forest  Service  is  responsible 
for  the  technical  phases  of  the  practices 
contained  in  §§  1101.655  and  1101.666. 
This  responsibility  shall  include  <  1 )  pro¬ 
viding  necessary  specialized  technical  as¬ 
sistance,  (2)  development  of  specifica¬ 
tions  for  forestry  practices,  and  (3) 
working  through  State  and  county  com¬ 
mittees,  determining  performance  in 
meeting  these  specifications. 

§1101.611  Rates  of  cost-sharing,  (a) 
The  maximum  Federal  cost-share  for 
each  practice  shall  be  the  percentage 
of  the  average  cost  of  performing  the 
practice  considered  necessary  to  obtain 
the  needed  performance  of  the  practice, 
but  not  in  excess  of  50  percent  of  the 
average  cost  of  performing  the  practice, 
except  as  provided  in  paragraph  (b)  of 
this  section. 

(b)  Upon  recommendation  of  the 
State  and  county  committees  and  desig¬ 
nated  representatives  of  the  Soil  Con¬ 
servation  Service  and  the  Forest  Service 
at  both  the  county  and  State  levels,  the 
Administrator,  ACPS,  may  approve  a 
rate  of  cost-sharing  for  one  or  more 
practices  in  a  county  in  excess  of  50  per-, 
cent  of  the  average  cost  of  performing 
the  practice,  but  not  higher  than  the 
cost  of  performing  the  practice,  provided 
the  increased  rate  of  cost-sharing  is 
needed  to  introduce  a  new  conservation 
practice  into  the  county  or  to  bring 
about  a  needed  increase  in  the  extent 
to  which  the  practice  otherwise  would 
be  carried  out. 

<c)  For  the  purpose  of  establishing 
rates  of  cost-sharing,  the  average  cost 
of  performing  a  practice  may  be  the 
average  cost  for  a  State,  a  county,  a  part 
of  a  county,  or  a  farm  or  ranch,  as  de¬ 
termined  by  the  State  committee. 

<d)  The  rates  of  cost-sharing  for 
practices  included  in  the  county  pro¬ 
gram  may  be  lower  than  the  rates  ap¬ 
proved  for  general  use  in  the  State. 

§  1101.612  Items  of  cost  on  ivhich 
rates  of  cost-sharing  may  be  based.  Ex¬ 
cept  as  otherwise  provided  by  the  word¬ 
ing  of  the  practices  or  elsewhere  in  this 
subpart,  the  cost  of  any  direct  and  sig¬ 
nificant  factor  in  the  performance  of  a 
practice  may  be  considered  in  establish¬ 
ing  the  rate  of  cost-sharing  for  the 
practice. 

§  1101.613  State  handbooks,  bulle¬ 
tins,  instructions,  and  forms.  The  Ad¬ 
ministrator,  ACPS,  is  authorized  to  make 
determinations  and  to  prepare  and  issue 
State  handbooks,  bulletins,  instructions, 
and  forms  required  in  administering  the 
1955  program.  Copies  of  State  hand¬ 
books,  bulletins,  instructions,  and  forms 
containing  detailed  information  with  re¬ 
spect  to  the  1955  program  as  it  applies 
to  specific  States,  counties,  areas,  and 


farms  and  ranches  will  be  available  in 
the  office  of  the  State  committee  and  the 
office  of  the  county  committee.  Persons 
wishing  to  participate  in  the  program 
should  obtain  from  the  State  committee 
or  county  committee  all  information 
needed  in  order  to  comply  with  all  provi¬ 
sions  of  the  program. 

Approval  of  Conservation  Practices  on 
Individual  Farms  or  Ranches 

§  1101.614  Opportunity  for  requesting 
cost-sharing.  Each  farm  or  ranch  oper¬ 
ator  shall  be  given  an  opportunity  to 
request  that  the  Federal  Government 
share  in  the  cost  of  those  practices  on 
which  he  considers  he  needs  such  assist¬ 
ance  in  order  to  permit  their  perform¬ 
ance  in  adequate  volume  on  his  farm  or 
ranch.  The  county  committee,  taking 
into  consideration  the  farmer’s  or 
rancher’s  request  and  any  conservation 
plan  developed  by  the  farmer  or  rancher 
with  the  assistance  of  any  State  or  Fed¬ 
eral  agency,  shall  direct  the  available 
funds  for  cost-sharing  to  those  farms 
and  ranches  and  to  those  practices  where 
cost-sharing  is  considered  most  essential 
to  the  accomplishment  of  the  basic  con¬ 
servation  objective  of  the  Department — 
the  use  of  each  acre  of  agricultural  land 
within  its  capabilities  and  the  treatment 
of  each  acre  in  accordance  with  its  needs 
for  protection  and  improvement. 

§  1101.615  Prior  request  for  cost¬ 
sharing.  Costs  will  be  shared  only  for 
those  practices,  or  components  of  prac¬ 
tices,  for  which  cost-sharing  is  requested 
by  the  farm  or  ranch  operator  before 
performance  thereof  is  started.  For 
practices  for  which  (a)  approval  was 
given  under  the  1954  Agricultural  Con¬ 
servation  Program,  (b)  performance  was 
started  but  not  completed  during  the 
1954  program  year,  and  (c)  the  county 
committee  believes  the  extension  of  the 
approval  to  the  1955  program  is  justified 
under  the  1955  program  regulations  and 
provisions,  the  filing  of  the  request  for 
cost-sharing  under  the  1954  program 
may  be  regarded  as  meeting  the  require¬ 
ment  of  the  1955  program  that  a  request 
for  cost-sharing  be  filed  before  perform¬ 
ance  of  the  practice  is  started. 

§1101.616  Method  and  extent  of  ap¬ 
proval.  The  county  committee,  in  ac¬ 
cordance  with  a  method  approved  by  the 
State  committee,  will  determine  the  ex¬ 
tent  to  which  Federal  funds  will  be  made 
available  to  share  the  cost  of  each  ap¬ 
proved  practice  on  each  farm  or  ranch, 
taking  into  consideration  the  county 
allocation,  the  conservation  problems  in 
the  county  and  of  the  individual  farm 
or  ranch,  and  the  conservation  work  for 
which  requested  Federal  cost-sharing  is 
considered  by  the  county  committee  as 
most  needed  in  1955.  The  method  ap¬ 
proved  shall  provide  for  the  issuance  of 
notices  of  approval  showing  for  each 
approved  practice  the  number  of  units 
of  the  practice  for  which  the  Federal 
Government  will  share  in  the  cost  and 
the  amount  of  the  Federal  cost-share 
for  the  performance  of  that  number  of 
units  of  the  practice.  To  the  extent 
practicable,  notices  of  approved  prac¬ 
tices  shall  be  issued  before  performance 
of  the  practices  is  started. 
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5  1101.617  Initial  establishment,  im¬ 
provement,  or  installation  of  practices. 

(a)  Federal  cost-sharing  may  not  be 
authorized  under  the  1955  program  for 
the  performance  of  the  practice  con¬ 
tained  in  §§  1101.649,  1101.650,  1101.652 
to  1101.655,  1101.657  to  1101.660,  1101.668 
to  1101.670,  or  1101.691  on  land  on  which 
cost-sharing  for  the  performance  of  the 
same  practice,  or  a  practice  to  accom¬ 
plish  the  same  conservation  purpose,  was 
allowed  under  the  1954  program,  except 
as  provided  in  §§  1101.619  and  1101.625. 
Federal  cost-sharing  may  not  be  author¬ 
ized  under  the  1955  program  for  the  per¬ 
formance  of  any  improvement  measure 
under  the  practice  contained  in  §  1101.- 
666  on  land  on  which  cost-sharing  for 
performance  of  the  same  improvement 
measure  was  allowed  under  the  1954 
program. 

(b)  Federal  cost- sharing  may  not  be 
authorized  under  the  1955  program  for 
any  mechanical  or  construction  type 
practice  to  be  installed  at  a  particular 
location  or  to  serve  a  particular  area  if 
cost-sharing  for  the  performance  of  the 
same  practice,  or  a  practice  to  serve  the 
same  conservation  purpose,  at  that  loca¬ 
tion  or  serving  that  area  was  allowed 
under  any  previous  program,  except  as 
provided  in  §  1101.619. 

(c)  It  is  contemplated  that  this  policy 
will  be  continued  for  subsequent 
programs. 

§  1101.618  Repair,  upkeep,  and  main¬ 
tenance  of  practices.  Federal  cost-shar¬ 
ing  is  not  authorized  for  repairs  or  for 
upkeep  or  maintenance  of  any  practice. 

§1101.619  Replacement,  enlarge- 
ment,  or  restoration  of  practices.  Fed¬ 
eral  cost-sharing  may  be  approved  for 
replacement,  enlargement,  or  restora¬ 
tion  of  practices  for  which  cost-sharing 
was  allowed  under  a  previous  program 
but  which  are  not  now  adequately  meet¬ 
ing  the  conservation  problem,  if  all  of 
the  following  conditions  exist: 

(a)  Replacement,  enlargement,  or 
restoration  of  the  practice  is  needed  to 
meet  the  conservation  problem. 

(b)  The  failure  of  the  original  prac¬ 
tice  was  not  due  to  the  lack  of  proper 
maintenance  by  the  current  operator. 

(c)  The  practice  has  not  served  for 
the  length  of  time  for  which  it  normally 
could  be  expected  to  effectively  meet  the 
conservation  problem.  This  does  not 
apply  to  practices  listed  in  §  1101.617  (a) 
for  which  cost-sharing  was  allowed  prior 
to  the  1954  pfogram. 

(d)  The  county  committee  believes 
that  the  replacement,  enlargement,  or 
restoration  of  the  practice  merits  con¬ 
sideration  under  the  program  to  an  equal 
extent  with  similar  practices  for  which 
cost-sharing  for  initial  establishment  is 
requested. 

§  1101.620  Pooling  agreements. 
Farmers  or  ranchers  in  any  local  area 
may  agree  in  writing,  with  the  approval 
of  the  county  committee,  to  perform 
designated  amounts  of  practices  which 
will  conserve  or  improve  the  agricultural 
resources  of  the  community.  For  pur¬ 
poses  of  eligibility  for  cost-sharing, 
practices  carried  out  under  such  an  ap¬ 
proved  written  agreement  will  be  re¬ 
garded  as  having  been  carried  out  on 


the  farms  or  ranches  of  the  persons  who 
performed  the  practices. 

Practice  Completion  Requirements 

§  1101.622  Completion  of  practices. 
Federal  cost-sharing  for  the  practices 
contained  in  this  subpart  is  conditioned 
upon  the  performance  of  the  practices 
in  accordance  with  all  applicable  speci¬ 
fications  and  program  provisions.  Ex¬ 
cept  as  provided  in  §§  1101.623  to 
1101.625,  practices  must  be  completed 
during  the  program  year  in  order  to  be 
eligible  for  cost-sharing. 

§  1101.623  Practices  substantially 
completed  during  program  year.  Ap¬ 
proved  practices  may  be  deemed,  for 
purposes  of  payment  of  cost-shares,  to 
have  been  carried  out  during  the  1955 
program  year,  if  the  county  committee 
determines  that  they  are  substantially 
completed  by  the  end  of  the  program 
year.  However,  no  cost-shares  for  such 
practices  shall  be  paid  until  they  have 
been  completed  in  accordance  with  all 
applicable  specifications  and  program 
provisions. 

§  1101.624  Practices  requiring  more 
than  one  program  year  for  completion. 

(a)  Cost-sharing  may  be  approved  under 
the  1955  program  for  a  component  of  a 
practice  completed  during  the  program 
year  in  accordance  with  all  applicable 
specifications  and  program  provisions, 
provided : 

(1)  The  farmer  or  rancher  agrees  in 
writing  to  complete  all  remaining  com¬ 
ponents  of  the  practice  in  accordance 
with  all  applicable  specifications  and 
program  provisions  within  the  time  pre¬ 
scribed  by  the  county  committee,  if  cost¬ 
sharing  is  offered  to  him  therefor  under 
a  subsequent  program;  and 

(2)  The  county  committee  determines 
that  under  the  circumstances  prevail¬ 
ing  on  the  farm  in  1955,  completion  of 
that  component  is  a  reasonable  attain¬ 
ment  in  1955  toward  the  ultimate  com¬ 
pletion  of  all  components  of  the  practice. 

(b)  Any  advance  cost-share  so  paid 
shall  be  refunded  if  the  remaining 
components  of  the  practice  are  not  com¬ 
pleted  in  accordance  with  all  specifica¬ 
tions  and  program  provisions  within  the 
time  prescribed  by  the  county  committee, 
provided  the  farmer  or  rancher  is  offered 
cost-sharing  under  a  subsequent  pro¬ 
gram  for  completing  such  components. 
The  extension  of  the  period  for  comple¬ 
tion  of  the  remaining  components  of  the 
practice  will  not  constitute  a  commit¬ 
ment  to  approve  cost-sharing  therefor 
under  a  subsequent  program.  Approval 
of  cost-sharing  for  other  practices  under 
subsequent  programs  may  be  denied 
until  the  remaining  components  are 
completed. 

§  1101.625  Practices  involving  the  es¬ 
tablishment  or  improvement  of  vegeta¬ 
tive  cover.  Costs  for  the  practices 
contained  in  §§  1101.649  to  1101.651, 
1101.655,  1101.657,  1101.658,  1101.668, 
1101.669,  and  1101.685  to  1101.688  may  be 
shared  even  though  a  good  stand  is  not 
established,  if  the  county  committee  de¬ 
termines,  in  accordance  with  standards 
approved  by  the  State  committee,  that 
the  practice  was  carried  out  in  a  manner 
which  would  normally  result  in  the  es¬ 


tablishment  of  a  good  stand,  and  that 
failure  to  establish  a  good  stand  was  due 
to  weather  or  other  conditions  beyond 
the  control  of  the  farm  or  ranch  opera¬ 
tor.  The  county  committee  may  require 
as  a  condition  of  cost-sharing  in  such 
cases  that  the  area  be  reseeded  or  that 
other  needed  protective  measures  be 
carried  out. 

FEDERAL  COST-SHARES 

§  1101.627  Conservation  materials  and 
services — (a)  Availability.  (1)  Part  or 
all  of  the  Federal  cost-share  for  an  ap¬ 
proved  practice  may  be  in  the  form  of 
conservation  materials  or  services 
furnished  through  the  program  for  use 
in  carrying  out  the  practice.  Materials 
or  services  may  not  be  furnished  to  per¬ 
sons  who  are  indebted  to  the  Federal 
Government,  as  indicated  by  the  register 
of  indebtedness  maintained  in  the  office 
of  the  county  committee,  except  in  those 
cases  where  the  agency  to  which  the  debt 
is  owed  waives  its  rights  to  setoff  in  order 
to  permit  the  furnishing  of  materials  and 
services. 

(2)  Title  to  any  material  furnished 
through  the  program  shall  vest  in  the 
Federal  Government  until  the  material 
is  applied  or  planted,  or  all  charges  for 
the  material  are  satisfied. 

(b)  Cost  to  farmer  or  rancher.  The 
farmer  or  rancher  will  pay  that  part  of 
the  cost  of  the  material  or  service,  as 
established  under  instructions  issued  by 
the  Administrator,  ACPS,  which  is  in 
excess  of  the  Federal  cost-share  attrib¬ 
utable  to  the  use  of  the  material  or 
service  or,  upon  request  by  the  farmer 
or  rancher  and  approval  by  the  county 
committee,  the  farmer  or  rancher  will 
pay  that  part  of  the  cost  of  the  material 
or  service  which  is  in  excess  of  the  farm¬ 
er’s  or  rancher’s  Federal  cost-share  for 
all  components  of  the  practice  which 
will  likely  be  completed  during  the  pro¬ 
gram  year.  The  Federal  cost-share  in¬ 
crease  on  the  amount  of  the  Federal 
cost-share  so  determined  may  be  ad¬ 
vanced  as  a  credit  against  that  part  of 
the  cost  of  the  material  or  service  re¬ 
quired  to  be  paid  by  the  farmer  or 
rancher. 

(c)  Discharge  of  responsibility  for 
materials  and  services.  (1)  The  person 
to  whom  a  material  or  service  is  fur¬ 
nished  under  the  1955  program  will  be 
relieved  of  responsibility  for  the  mate¬ 
rial  or  service  upon  determination  by 
the  county  committee  that  the  material 
or  service  was  used  for  the  purpose  for 
which  it  was  furnished  and  that  any 
other  components  of  the  practice,  on 
which  the  amount  of  the  Federal  cost- 
share  advance  toward  the  cost  of  the 
material  or  service  was  determined, 
have  been  carried  out  in  accordance 
with  all  applicable  specifications  and 
program  provisions.  If  the  person  uses 
any  material  or  service  for  any  purpose 
other  than  that  for  which  it  was  fur¬ 
nished,  he  shall  be  indebted  to  the  Fed¬ 
eral  Government  for  that  part  of  the 
cost  of  the  material  or  service  borne  by 
the  Federal  Government  and  shall  pay 
such  amount  to  the  Treasurer  of  the 
United  States  direct  or  by  withholdings 
from  Federal  cost -shares  otherwise  due 
him  under  the  program. 


Thursday ,  July  8,  1954 


FEDERAL  REGISTER 


4143 


(2)  Any  person  to  whom  materials  are 
furnished  shall  be  responsible  to  the 
Federal  Government  for  any  damage  to 
the  materials,  unless  he  shows  that  the 
damage  was  caused  by  circumstances  be¬ 
yond  his  control.  If  materials  are 
abandoned  or  not  used  during  the  pro¬ 
gram  year,  they  may,  in  accordance  with 
instructions  issued  by  the  Administrator, 
ACPS,  be  transferred  to  another  person 
or  otherwise  disposed  of  at  the  expense 
of  the  person  who  abandoned  or  failed 
to  use  the  material,  or  be  retained  by 
the  person  for  use  in  a  subsequent  pro¬ 
gram  year. 

§  1101.628  Practices  carried  out  with 
State  or  Federal  aid.  The  Federal  share 
of  the  cost  for  any  practice  shall  not  be 
reduced  because  it  is  carried  out  with 
materials  or  services  furnished  through 
the  program  or  by  any  agency  of  a  State 
to  another  agency  of  the  same  State, 
or  with  technical  advisory  services  fur¬ 
nished  by  a  State  or  Federal  agency. 
In  other  cases  of  State  or  Federal  aid, 
the  total  Federal  cost-share  computed 
on  the  basis  of  the  total  number  of  units 
of  the  practice  performed  shall  be  re¬ 
duced  by  the  value  of  the  aid,  as  de¬ 
termined  by  the  county  committee,  in 
computing  the  amount  of  the  Federal 
cost-share  to  be  paid  for  performance  of 
the  practice.  Materials  or  services  fur¬ 
nished  or  used  by  a  State  or  Federal 
agency  for  the  performance  of  practices 
on  its  land  shall  not  be  regarded  as  State 
or  Federal  aid  for  the  purposes  of  this 
section. 

§  1101.629  Division  of  Federal  cost- 
shares — (a)  Federal  cost-shares.  The 
Federal  cost-share  attributable  to  the 
use  of  conservation  materials  or  services 
shall  be  credited  to  the  person  to  whom 
the  materials  or  services  are  furnished. 
Other  Federal  cost-shares  shall  be  cred¬ 
ited  to  the  person  who  carried  out  the 
practices  by  which  such  other  Federal 
cost-shares  are  earned.  If  more  than 
one  person  contributed  to  the  carrying 
out  of  such  practices,  the  Federal  cost- 
share  shall  be  divided  among  such  per¬ 
sons  in  the  proportion  that  the  county 
committee  determines  they  contributed 
to  the  carrying  out  of  the  practices.  In 
making  this  determination,  the  county 
committee  shall  take  into  consideration 
the  value  of  the  labor,  equipment,  or 
material  contributed  by  each  person 
toward  the  carrying  out  of  each  practice 
on  a  particular  acreage,  and  shall  assume 
that  each  contributed  equally  unless  it 
is  established  to  the  satisfaction  of  the 
county  committee  that  their  respective 
contributions  thereto  were  not  in  equal 
proportion.  The  furnishing  of  land  or 
the  right  to  use  water  will  not  be  con¬ 
sidered  as  a  contribution  to  the  carrying 
out  of  any  practice. 

<b)  Death,  incompetency,  or  disap¬ 
pearance.  In  case  of  death,  incom- 
petency,  or  disappearance  of  any  person, 
any  Federal  share  of  the  cost  due  him 
shall  be  paid  to  his  successor,  determined 
in  accordance  with  the  provisions  of  the 
regulations  in  ACP-122,  as  amended 
(part  1108  of  this  chapter). 

§  1101.630  Increase  in  small  Federal 
cost-shares.  The  Federal  cost-shar® 
computed  for  any  person  with  respect  to 


any  farm  or  ranch  shall  be  increased  as 
follows:  Provided,  however.  That  in  the 
event  legislation  is  enacted  which  repeals 
or  amends  the  authority  for  making  such 
increases,  the  Secretary  may  in  such 
manner  and  at  such  time  as  is  consistent 
with  such  legislation  discontinue  such 
increases: 

(a)  Any  Federal  cost-share  amounting 
to  $0.71  or  less  shall  be  increased  to  $1. 

<b)  Any  Federal  cost-share  amounting 
to  more  than  $0.71,  but  less  than  $1,  shall 
be  increased  by  40  percent. 

(c)  Any  Federal  cost-share  amounting 
to  $1  or  more  shall  be  increased  in  ac¬ 
cordance  with  the  following  schedule: 


Amount  of  cost-share 
computed : 

$1  to  $1.99 . . 

$2  to  $2.99 . . 

$3  to  $3.99 . 

$4  to  $4.99_ . . 

$5  to  $5.99 . 

$6  to  $6.99.  . . 

$7  to  $7.99 . . 

$8  to  $8.99 _ 

$9  to  $9.99 _ 

$10  to  $10.99 _ 

$11  to  $11.99 . 

$12  to  $12.99 . 

$13  to  $13.99 _ ___ 

$14  to  $14.99 _ 

$15  to  $15.99 . 

$16  to  $16.99 . - 

$17  to  $17.99 _ 

$18  to  $18.99. . 

$19  to  $19.99 . . 

$20  to  $20.99 _ 

$21  to  $21.99 _ 

$22  to  $22.99— . 

$23  to  $23.99. . 

$24  to  $24.99 . 

$25  to  $25.99 _ 

$26  to  $26.99 _ 

$27  to  $27.99— . 

$28  to  $28.99 _ 

$29  to  $29.99. . 

$30  to  $30.99 - - - 

$31  to  $31.99_ . 

$32  to  $32.99 _ 

$33  to  $33.99- . 

$34  to  $34.99 _ 

$35  to  $35.99 _ 

$36  to  $36.99 . 

$37  to  $37.99 . . 

$38  to  $38.99 _ 

$39  to  $39.99 _ 

$40  to  $40.99 . 

$41  to  $41.99 . . 

$42  to  $42.99 _ 

$43  to  $43.99 _ 

$44  to  $44.99 . 

$45  to  $45.99 _ 

$46  to  $46.99 _ 

$47  to  $47.99 _ 

$48  to  $48.99 . 

$49  to  $49.99- . 

$50  to  $50.99 . . 

$51  to  $51.99 _ 

$52  to  $52.99 _ 

$53  to  $53.99 . 

$54  to  $54.99_ . 

$55  to  $55.99 . 

$56  to  $56.99 . 

$57  to  $57.99 . 

$58  to  $58.99 . 

,  $59  to  $59.99 _ 

$60  to  $185.99 _ 

$186  to  $199.99 _ 

$200  and  over _ 

3  Increase  to  $200. 

*  No  increase. 


Increase  in 
cost-share 

. $0.40 

_  .80 

_  1. 20 

_  1.60 

_  2. 00 

_  2. 40 

_  2. 80 

_  3. 20 

.  3.60 

_  4. 00 

_  4. 40 

_  4. 80 

_  5. 20 

_  5. 60 

_  6. 00 

_  6. 40 

_  6. 80 

_  7. 20 

.  7. 60 

_  8. 00 

_  8. 20 

_  8. 40 

_  8. 60 

.  8.  80 

_  9. 00 

_  9. 20 

_  9. 40 

_  9. 60 

_  9. 80 

_ 10.00 

_ 10.20 

_ 10.40 

_ 10.60 

_ 10.80 

_ 11.00 

_ 11.20 

_ 11.40 

_ 11.60 

_ 11.80 

. 12.00 

_ 12.  10 

. 12.20 

_ 12.30 

_ 12.40 

_ 12.  50 

_ 12.60 

_ 12.  70 

_ 12.80 

_ 12.90 

_ 13.00 

_  13. 10 

. 13.20 

_ 13.30 

_ 13.40 

. 13.50 

_ 13.60 

. 13.70 

_ 13.80 

_ 13.90 

_ 14.00 

-  <’) 

.  <’) 


§  1101.631  Federal  cost-shares  limited 
to  $1,500.  (a)  The  total  of  all  Federal 

cost-shares  under  the  1955  program  to 
any  person  with  respect  to  farms,  ranch¬ 


ing  units,  and  turpentine  places  in  the 
United  States  (including  Alaska,  Hawaii, 
Puerto  Rico,  and  the  Virgin  Islands) 
shall  not  exceed  the  sum  of  $1,500. 

<b)  All  or  any  part  of  any  Federal 
cost-share  which  otherwise  would  be  due 
any  person  under  the  1955  program  may 
be  withheld,  or  required  to  be  refunded, 
if  he  has  adopted,  or  participated  in 
adopting,  any  scheme  or  device,  includ¬ 
ing  the  dissolution,  reorganization,  re¬ 
vival,  formation,  or  use  of  any  corpora¬ 
tion,  partnership,  estate,  trust,  or  any 
other  means,  designed  to  evade,  or  which 
has  the  effect  of  evading,  the  provisions 
of  this  section. 

§  1101.632  Persons  eligible  to  file  ap¬ 
plication  for  payment  of  Federal  cost- 
shares.  Any  person  who,  as  landlord, 
tenant,  or  share-cropper  on  a  farm  or 
ranch,  bore  a  part  of  the  cost  of  an 
approved  conservation  practice  is  eli¬ 
gible  to  file  an  application  for  payment 
of  the  Federal  cost-share  due  him. 

§  1101.633  Time  and  manner  of  filing 
application  and  required  information. 
Payment  of  Federal  cost-shares  will  be 
made  only  upon  application  submitted  on 
the  prescribed  form  to  the  county  office. 
Payment  may  be  withheld  from  any  per¬ 
son  who  fails  to  file  any  form  or  fur¬ 
nish  any  information  required  with  re¬ 
spect  to  any  farm  or  ranch  which  such 
person  is  operating  or  renting  to  another. 
Any  application  for  payment  may  be  re¬ 
jected  if  any  form  or  information  re¬ 
quired  of  the  applicant  is  not  submitted 
to  the  county  office  within  the  time  fixed 
by  the  Administrator,  ACPS,  wrhich  time 
shall  be  not  later  than  December  31, 
1956.  At  least  2  weeks’  notice  to  the 
public  shall  be  given  of  the  expiration 
of  a  time  limit  for  filing  prescribed  forms 
or  required  information,  and  any  time 
limit  fixed  shall  afford  a  full  and  fair 
opportunity  to  those  eligible  to  file  the 
form  or  information  within  the  period 
prescribed.  Such  notice  shall  be  given 
by  mailipg  notice  to  the  office  of  each 
county  committee  and  making  copies 
available  to  the  press. 

§1101.634  Appeals.  Any  person  may, 
within  15  days  after  notice  thereof  is 
forwarded  to  or  made  available  to  him, 
request  the  county  committee  in  writing 
to  reconsider  its  recommendation  or  de¬ 
termination  in  any  matter  affecting  the 
right  to  or  the  amount  of  his  Federal 
cost-shares  with  respect  to  the  farm  or 
ranch.  The  county  committee  shall  no¬ 
tify  him  of  its  decision  in  writing  within 
15  days  after  receipt  of  written  request 
for  reconsideration.  If  the  person  is 
dissatisfied  with  the  decision  of  the 
county  committee,  he  may,  within  15 
days  after  the  decision  is  forwarded  to  or 
made  available  to  him,  appeal  in  writing 
to  the  State  committee.  The  State  com¬ 
mittee  shall  notify  him  of  its  decision 
in  writing  within  30  days  after  the  sub¬ 
mission  of  the  appeal.  If  he  is  dissatis¬ 
fied  with  the  decision  of  the  State 
Committee,  he  may,  within  15  days  after 
its  decision  is  forwarded  to  or  made 
available  to  him,  request  the  Adminis¬ 
trator,  ACPS,  to  review  the  decision  of 
the  State  committee.  The  decision  of 
the  Administrator,  ACPS,  shall  be  final. 
Written  notice  of  any  decision  rendered 
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under  this  section  by  the  county  or  State 
committee  shall  also  be  issued  to  each 
other  landlord,  tenant,  or  sharecropper 
on  the  farm  or  ranch  who  may  be  ad¬ 
versely  affected  by  the  decision. 

General  Provisions  Relating  to  Federal 
Cost-Sharing 

5  1101,635  Compliance  with  regula¬ 
tory  measures.  Persons  who  carry  out 
conservation  practices  under  the  1955 
program  shall  be  responsible  for  obtain¬ 
ing  the  authorities,  rights,  easements,  or 
other  approvals  necessary  to  the  per¬ 
formance  and  maintenance  of  the  prac¬ 
tices  in  keeping  with  applicable  laws  and 
regulations.  The  person  with  whom  the 
cost  of  the  practice  is  shared  shall  be 
responsible  to  the  Federal  Government 
for  any  losses  it  may  sustain  because  he 
infringes  on  the  rights  of  others  or  fails 
to  comply  with  applicable  laws  or 
regulations. 

§  1101.636  Maintenance  of  practices. 
The  sharing  of  costs,  by  the  Federal  Gov¬ 
ernment,  for  the  performance  of  ap¬ 
proved  conservation  practices  on  any 
farm  or  ranch  under  the  1955  program 
will  be  subject  to  the  condition  that  the 
person  with  whom  the  costs  are  shared 
will  maintain  such  practices  in  accord¬ 
ance  with  good  farming  practices  as  long 
as  the  land  on  which  they  are  carried  out 
is  under  his  control. 

§  1101.637  Practices  defeating  pur¬ 
poses  of  programs.  If  the  State  com¬ 
mittee  finds  that  any  person  has  adopted 
or  participated  in  any  practice  which 
tends  to  defeat  the  purposes  of  the  1955 
or  any  previous  program,  including,  but 
not  limited  to,  failure  to  maintain,  in 
accordance  with  good  farming  practices, 
practices  carried  out  under  a  previous 
program,  it  may  withhold,  or  require  to 
be  refunded,  all  or  any  part  of  the  Fed¬ 
eral  cost-share  which  otherwise  would 
be  due  him  under  the  1955  program. 

§  1101.638  Depriving  others  of  Fed¬ 
eral  cost-share.  If  the  State  committee 
finds  that  any  person  has  employed  any 
scheme  or  device  (including  coercion, 
fraud,  or  misrepresentation),  the  effect 
of  which  would  be  or  has  been  to  deprive 
any  other  person  of  the  Federal  cost- 
share  due  that  person  under  the  pro¬ 
gram,  it  may  withhold,  in  whole  or  in 
part,  from  the  person  participating  in  or 
employing  such  a  scheme  or  device,  or 
require  him  to  refund  in  whole  or  in 
part,  the  Federal  cost-share  which  other¬ 
wise  would  be  due  him  under  the  1955 
program. 

§  1101.639  Filing  of  false  claims.  If 
the  State  committee  finds  that  any  per¬ 
son  has  knowingly  filed  claim  for  pay¬ 
ment  of  the  Federal  cost- share  under  the 
program  for  practices  not  carried  out,  or 
for  practices  carried  out  in  such  a  man¬ 
ner  that  they  do  not  meet  the  required 
specifications  therefor,  such  person  shall 
not  be  eligible  for  any  Federal  cost-shar¬ 
ing  under  the  program  and  shall  refund 
all  amounts  that  may  have  been  paid  to 
him  under  the  program.  The  withhold¬ 
ing  or  refunding  of  Federal  cost-shares 
will  be  in  addition  to  and  not  in  substi¬ 
tution  of  any  other  penalty  or  liability 
which  might  otherwise  be  imposed. 


§  1101.640  Misuse  of  purchase  orders. 
If  the  State  committee  finds  that  any 
person  has  knowingly  used  a  purchase 
order  issued  to  him  for  conservation  ma¬ 
terials  or  services  for  a  purpose  other 
than  that  for  which  it  was  issued,  and 
that  such  misuse  of  the  purchase  order 
tends  to  defeat  the  purpose  for  which 
it  was  issued,  such  person  shall  not  be 
eligible  for  any  Federal  cost-sharing 
under  the  program  and  shall  refund  all 
amounts  that  may  have  been  paid  to  him 
under  the  program.  The  withholding  or 
refunding  of  Federal  cost-shares  will  be 
in  addition  to  and  not  in  substitution  of 
any  other  penalty  or  liability  which 
might  otherwise  be  imposed. 

§  1101.641  Federal  cost-shares  not 
subject  to  claims.  Any  Federal  cost- 
share,  or  portion  thereof,  due  any  person 
shall  be  determined  and  allowed  without 
regard  to  questions  of  title  under  State 
law ;  without  deduction  of  claims  for  ad¬ 
vances  (except  as  provided  in  §  1101.642, 
and  except  for  indebtedness  to  the 
United  States  subject  to  setoff  under 
orders  issued  by  the  Secretary  (Part  1109 
of  this  chapter) ) ;  and  without  regard  to 
any  claim  or  lien  against  any  crop,  or 
proceeds  thereof,  in  favor  of  the  owner 
or  any  other  creditor 

§  1101.642  Assignments.  Any  person 
who  may  be  entitled  to  any  Federal  cost- 
share  under  the  1955  program  may  as¬ 
sign  his  right  thereto,  in  whole  or  in 
part,  as  security  for  cash  loaned  or  ad¬ 
vances  made  for  the  purpose  of  financing 
the  making  of  a  crop  in  1955.  No  assign¬ 
ment  will  be  recognized  unless  it  is  made 
in  writing  on  Form  ACP-69  and  in  ac¬ 
cordance  with  the  instructions  in 
ACP-70. 

§  1101.643  Excess  cotton  acreage,  (a) 
Any  person  who  makes  application  for 
payment  of  cost-shares  with  respect  to 
any  farm  located  in  a  county  in  which 
any  kind  of  cotton  is  planted  in  1955 
shall  file  with  such  application  a  state¬ 
ment  that  he  has  not  knowingly  planted 
any  kind  of  cotton  or  caused  any  kind 
of  cotton  to  be  planted  during  1955,  on 
any  farm  in  which  he  has  an  interest, 
in  excess  of  the  1955  acreage  allotment 
established  for  the  farm  for  such  kind 
of  cotton  under  the  Agricultural  Adjust¬ 
ment  Act  of  1938,  as  amended. 

(b)  Any  person  who  knowingly  plants 
any  kind  of  cotton  or  causes  any  kind 
of  cotton  to  be  planted  on  his  farm  in 
1955  in  excess  of  the  1955  acreage  allot¬ 
ment  for  the  farm  for  such  kind  of  cot¬ 
ton  under  the  Agricultural  Adjustment 
Act  of  1938,  as  amended,  shall  not  be 
eligible  for  any  payment  of  cost-shares 
whatsoever  on  that  farm  or  on  any  other 
farm  under  1955  programs  authorized  by 
sections  7  to  17,  inclusive,  of  the  Soil 
Conservation  and  Domestic  Allotment 
Act,  as  amended.  Cotton  of  any  kind 
shall  not  be  deemed  to  have  been  planted 
on  any  farm  in  excess  of  the  farm  acre¬ 
age  allotment  for  such  kind  of  cotton  if, 
after  the  acreage  originally  planted  to 
such  kind  of  cotton  has  been  determined 
and  notice  thereof  sent  to  the  operator 
of  the  farm,  the  acreage  planted  to  such 
kind  of  cotton  is  adjusted  to  the  farm 
acreage  allotment  for  such  kind  of  cot¬ 
ton  in  the  period  allowed  under  the 


notice.  If  the  operator  is  notified  that 
the  acreage  allotment  for  any  kind  of 
cotton  has  been  exceeded  and  the  acre¬ 
age  planted  to  such  kind  of  cotton  is 
not  adjusted  to  such  acreage  allotment 
in  the  period  allowed  under  the  notice, 
the  acreage  allotment  for  such  kind  of 
cotton  shall  be  deemed  to  have  been 
knowingly  exceeded  by  all  producers 
having  an  interest  in  such  kind  of  cotton 
on  the  farm.  Notice  of  overplanting  to 
the  operator  of  the  farm  shall  be  deemed 
to  be  notice  to  all  persons  sharing  in 
the  production  of  any  kind  of  cotton  on 
the  farm. 

(c)  For  the  purposes  of  this  section, 
“kind  of  cotton”  shall  be  upland  cotton 
or  extra  long  staple  cotton. 

Definitions 

§  1101.645  Definitions.  For  the  pur¬ 
poses  of  the  1955  program: 

(a)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  has  been  delegated,  or 
to  whom  authority  may  hereafter  be  del¬ 
egated,  to  act  in  his  stead. 

(b)  “Administrator,  ACPS,”  means 
the  Administrator  of  the  Agricultural 
Conservation  Program  Service. 

(c)  “State”  means  any  one  of  the  con¬ 
tinental  United  States. 

(d)  “State  committee”  means  the  per¬ 
sons  in  the  State  designated  by  the  Sec¬ 
retary  as  the  Agricultural  Stabilization 
and  Conservation  State  committee. 

(e)  “County”  means  parish  or  county. 

(f)  “County  committee”  means  the 
persons  elected  within  a  county  as  the 
county  committee  pursuant  to  regula¬ 
tions  governing  the  selection  and  func¬ 
tions  of  Agricultural  Stabilization  and 
Conservation  county  and  community 
committees. 

(g)  “Person”  means  an  individual, 
partnership,  association,  corporation,  es¬ 
tate,  or  trust,  or  other  business  enter¬ 
prise,  or  other  legal  entity  (and,  wherever 
applicable,  a  State,  a  political  subdivi¬ 
sions  of  a  State,  or  any  agency  thereof) 
that,  as  landlord,  tenant,  or  sharecrop¬ 
per,  participates  in  the  operation  of  a 
farm  or  ranch. 

(h)  “Farm”  or  “ranch”  means  all  ad¬ 
jacent  or  nearby  farm  or  range  land 
under  the  same  ownership  which  is  op¬ 
erated  by  one  person,  including  also: 

( 1 )  Any  other  adjacent  or  nearby  farm 
or  range  land  which  the  county  com¬ 
mittee,  in  accordance  with  instructions 
issued  by  the  Administrator,  ACPS,  de¬ 
termines  is  operated  by  the  same  person 
as  part  of  the  same  unit  in  producing 
range  livestock  or  with  respect  to  the 
rotation  of  crops,  and  with  work  stock, 
machinery,  and  labor  substantially  sep¬ 
arate  from  that  for  any  other  land;  and 

(2)  Any  field-rented  tract  (whether 
operated  by  the  same  or  another  person) 
which,  together  with  any  other  land 
included  in  the  farm  or  ranch,  consti¬ 
tutes  a  unit  with  respect  to  the  rotation 
of  crops. 

Notwithstanding  any  limitation  in  this 
paragraph  concerning  the  type  or  use  of 
land,  a  farm  may  include  or  may  consist 
entirely  of  woodland  which  is  being  op¬ 
erated  for  the  production  and  sale  of 
forest  products.  A  farm  or  ranch  shall 
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be  regarded  as  located  in  the  county  in 
which  the  principal  dwelling  is  situated 
or,  if  there  is  no  dwelling  thereon,  it 
shall  be  regarded  as  located  in  the  county 
in  which  the  major  portion  of  the  farm 
or  ranch  is  located. 

(i)  “Cropland”  means  farmland  which 
in  1954  was  tilled  or  was  in  regular  crop 
rotation,  excluding  (1)  bearing  orchards 
and  vineyards  (except  the  acreage  of 
cropland  therein),  (2)  plowable  noncrop 
open  pasture,  and  (3)  any  land  w’hich 
constitutes,  or  will  constitute  if  tillage 
is  continued,  a  wind  erosion  hazard  to 
the  community. 

(j)  “Rangeland”  means  nonirrigated 
land,  located  in  arid  and  semiarid  areas, 
growing  native  grasses  and  forage  plants 
primarily,  and  used  for  grazing  by 
domestic  livestock.  For  purposes  of  this 
paragraph,  arid  and  semiarid  areas  shall 
be  limited  to  applicable  areas  west  of  the 
98th  meridian,  except  that  other  specific 
areas  may  be  approved  by  the  Adminis¬ 
trator,  ACPS. 

(k)  “Program  year”  means  the  period, 
designated  in  the  State  handbook,  dur¬ 
ing  which  conservation  practices,  or 
components  thereof,  must  be  carried  out 
to  be  eligible  for  cost-sharing.  The 
program  year  may  begin  on  or  after 
August  1,  1954,  and  end  not  later  than 
December  31,  1955. 

Authority,  Availability  of  Funds,  and 
Applicability 

§  1101.646  Authority.  The  program 
contained  in  this  subpart  is  approved 
pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  under  sections 
7-17  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended 
(49  Stat.  1148;  16  U.  S.  C.  590g-590q) .  and 
the  Department  of  Agriculture  Appro¬ 
priation  Act,  1955,  and  is  contingent 
upon  legislative  authority  to  the  Secre¬ 
tary  to  exercise  after  December  31,  1954, 
the  powers  now  conferred  on  him  by 
section  8  of  the  Act. 

§  1101.647  Availability  of  funds,  (a) 
The  provisions  of  the  1955  program  are 
necessarily  subject  to  such  legislation  as 
the  Congress  of  the  United  States  may 
hereafter  enact;  the  paying  of  the  Fed¬ 
eral  cost-shares  provided  in  this  subpart 
is  contingent  upon  such  appropriation 
as  the  Congress  may  hereafter  provide 
for  such  purpose;  and  the  amounts  of 
such  Federal  cost-shares  will  necessarily 
be  within  the  limits  finally  determined 
by  such  appropriation. 

(b)  The  funds  provided  for  the  1955 
program  will  not  be  available  for  paying 
Federal  cost-shares  for  which  applica¬ 
tions  are  filed  in  the  county  office  after 
December  31,  1956. 

§  1101.648  Applicability.  (a)  The 
provisions  of  the  1955  program  contained 
in  this  subpart  are  not  applicable  to  (1) 
any  department  or  bureau  of  the  United 
States  Government  or  any  corporation 
wholly  owned  by  the  United  States;  (2) 
grazing  lands  owned  by  the  United 
States  which  were  acquired  or  reserved 
for  conservation  purposes,  or  which  are 
to  be  retained  permanently  under  Gov¬ 
ernment  ownership,  including,  but  not 
limited  to,  grazing  lands  administered  by 
the  Forest  Service  of  the  United  States 


Department  of  Agriculture,  or  by  the 
Bureau  of  Land  Management  (including 
lands  administered  under  the  Taylor 
Grazing  Act)  or  the  Fish  and  Wildlife 
Service  of  the  United  States  Department 
of  the  Interior;  (3)  nonprivate  persons 
for  performance  on  any  land  owned  by 
the  United  States  or  a  corporation  wholly 
owned  by  it;  and  (4)  farms  outside  the 
continental  United  States. 

(b)  The  program  is  applicable  to  (1) 
privately  owned  lands;  (2)  lands  owned 
by  a  State  or  political  subdivision  or 
agency  thereof;  (3)  lands  owned  by  cor¬ 
porations  which  are  partly  owned  by  the 
United  States,  such  as  production  credit 
associations;  (4)  lands  temporarily 
owned  by  the  United  States  or  a  corpo¬ 
ration  wholly  owned  by  it  which  were 
not  acquired  or  reserved  for  conserva¬ 
tion  purposes,  including  lands  adminis¬ 
tered  by  the  Farmers  Home  Administra¬ 
tion,  the  Reconstruction  Finance  Corpo¬ 
ration,  the  Federal  Farm  Mortgage  Cor¬ 
poration,  the  United  States  Department 
of  Defense,  or  by  any  other  Government 
agency  designated  by  the  Administrator, 
ACPS;  (5)  any  cropland  farmed  by  pri¬ 
vate  persons  which  is  owned  by  the 
United  States  or  a  corporation  wholly 
owned  by  it;  and  (6)  Indian  lands,  ex¬ 
cept  that  where  grazing  operations  are 
carried  out  on  Indian  lands  adminis¬ 
tered  by  the  Department  of  the  Interior, 
such  lands  are  within  the  scope  of  the 
program  only  if  covered  by  a  written 
agreement  approved  by  the  Department 
of  the  Interior  giving  the  operator  an 
interest  in  the  grazing  and  forage  grow¬ 
ing  on  the  land  and  a  right  to  occupy 
the  land  in  order  to  carry  out  the  graz¬ 
ing  operations. 

Conservation  Practices  With  Enduring 

Benefits  (Where  Properly  Applied 

and  Maintained) 

PRACTICES  PRIMARILY  FOR  ESTABLISHMENT 
OF  PERMANENT  PROTECTIVE  COVER 

§  1101.649  Practice  A-l:  Initial 
establishment  of  a  permanent  vegetative 
cover  in  orchards  and  vineyards  for  con¬ 
trol  of  erosion.  Volunteer  stands  and 
acreages  cut  for  hay  are  not  eligible  for 
cost-sharing. 

§  1101.650  Practice  A-2:  Initial  es¬ 
tablishment  of  a  permanent  vegetative 
cover  for  soil  protection  or  as  a  needed 
land-use  adjustment.  This  practice  is 
applicable  only  to  land  not  now  in  per¬ 
manent  vegetative  cover  but  which 
should  be  established  in  permanent 
vegetative  cover  for  protection  against 
wind  or  water  erosion  and  to  cropland 
which,  as  a  part  of  a  needed  land-use 
adjustment,  is  being  shifted  to  perma¬ 
nent  protective  vegetative  cover  other 
than  as  a  part  of  a  regular  crop  rotation. 
This  practice  is  not  applicable  on  land 
occupied  by  a  merchantable  stand  of 
timber  or  pulpwood,  or  on  land  which  if 
cleared  would  be  suitable  for  cultivation. 
Federal  cost-sharing  may  be  approved 
for  constructing  fences  where  fences  are 
necessary  to  protect  the  seeded  area  and 
only  for  the  extent  necessary  to  fence 
that  area.  Federal  cost-sharing  for 
fencing  shall  be  limited  to  permanent 
fences,  excluding  boundary  and  road 
fences. 


§  1101.651  Practice  AS:  Establish¬ 
ment  of  additional  acreages  of  vegetative 
cover  in  crop  rotation  to  retard  erosion 
and  to  improve  soil  structure,  permeabil¬ 
ity,  or  water-holding  capacity.  This 
practice  is  applicable  only  to  cropland 
which  needs  such  cover  to  retard  erosion 
or  to  improve  soil  structure,  permeability, 
or  water-holding  capacity  and  to  types 
of  cover  which  will  protect  the  land  for 
at  least  18  months  following  seeding. 
Federal  cost-sharing  will  be  limited  to 
that  acreage  which  the  county  commit¬ 
tee  determines  represents  a  desirable 
increase  over  what  would  be  the  normal 
plantings  of  eligible  crops  on  the  farm 
in  1955  under  the  normal  crop  rotation 
for  the  farm.  In  making  this  determina¬ 
tion,  consideration  should  be  given  to 
the  need  for  this  practice  on  cropland 
which  the  farmer  or  rancher  intends  to 
divert  from  the  production  of  crops  for 
which  allotments  are  established  for  the 
farm  for  1955. 

§  1101.652  Practice  A-4:  Initial  treat¬ 
ment  of  cropland  to  permit  the  use  of 
legumes  and  grasses  for  soil  improvement 
and  protection.  This  practice  is  appli¬ 
cable  only  to  cropland  devoted  in  1955 
to  legumes  (other  than  vegetable  or  truck 
crops,  soybeans,  mungbeans,  and  pea¬ 
nuts)  or  perennial  grasses  and  to  crop¬ 
land  which  the  county  committee  deter¬ 
mines  will  be  devoted  to  such  eligible 
uses  in  1956.  Federal  cost-sharing  will 
be  limited  to  the  application  of  liming 
materials.  Cost-sharing  may  not  be  ap¬ 
proved  under  this  practice  for  applica¬ 
tions  of  liming  materials  on  any  land 
for  which  another  practice  is  approved 
that  authorizes  cost-sharing  for  the  ap¬ 
plication  of  liming  materials. 

§  1101.653  Practice  A-5:  Initial  estab¬ 
lishment  of  contour  stripcropping  on 
nonterraced  land  to  protect  soil  from 
water  or  wind  erosion.  All  cultural  op¬ 
erations  must  be  performed  as  nearly 
as  practicable  on  the  contour.  The  crop 
stubble  or  crop  residue  must  be  left 
standing  over  winter,  or  a  winter  cover 
crop  established,  or  necessary  protective 
tillage  operations  carried  out,  on  acreage 
devoted  to  row  crops.  Federal  cost¬ 
sharing  may  be  authorized  for  removing 
stone  walls  or  hedgerows  where  such  re¬ 
moval  is  necessary  to  the  establishment 
of  an  effective  contour  stripcropping 
system. 

§  1101.654  Practice  AS:  Initial  es¬ 
tablishment  of  field  stripcropping  to  pro¬ 
tect  soil  from  wind  or  water  erosion. 
The  crop  stubble  or  crop  residue  must  be 
left  standing  over  winter,  or  a  winter 
cover  crop  established,  or  necessary  pro¬ 
tective  tillage  operations  carried  out,  on 
acreage  devoted  to  row  crops. 

§  1101.655  Practice  A-7:  Initial  es¬ 
tablishment  of  a  stand  of  trees  or  shrubs 
on  farmland  for  erosion  control,  water¬ 
shed  protection,  or  forestry  purposes. 
No  Federal  cost-sharing  will  be  allowed 
for  planting  orchard  trees,  or  for  plant¬ 
ings  for  ornamental  purposes.  If  shrubs 
are  used,  those  that  benefit  wildlife 
should  be  given  preference  wherever 
practicable.  Plantings  must  be  pro¬ 
tected  from  fire  and  grazing.  Federal 
cost-sharing  may  be  authorized  for 
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clearing  land  occupied  largely  by 
scrubby  brush  of  no  economic  value  to 
permit  planting  of  desirable  tree  species. 
Technical  assistance  must  be  utilized  to 
determine  the  suitability  of  the  land  for 
clearing  and  the  measures  necessary  to 
prevent  erosion.  Federal  cost-sharing 
for  fencing  shall  be  limited  to  perma¬ 
nent  fences,  excluding  boundary  and 
road  fences. 

PRACTICES  PRIMARILY  FOR  IMPROVEMENT 

AND  PROTECTION  OF  ESTABLISHED  VEGE¬ 
TATIVE  COVER 

§  1101.657  Practice  B-l :  Initial  im¬ 
provement  of  an  established  permanent 
vegetative  cover  for  soil  or  watershed 
protection.  This  practice  is  applicable 
only  to  land  which  is  suitable  for,  is  now 
in,  and  is  intended  to  remain  perman¬ 
ently  in  use  as  pasture,  hay,  or  both,  and 
on  which  the  benefits  of  an  improved 
vegetative  cover  can  be  extended  mate¬ 
rially  by  the  improvement  measures. 
Federal  cost-sharing  for  the  application 
of  commercial  fertilizer  will  be  limited 
to  cases  where  seedings  are  required  or 
where  seed  is  present  in  the  soil  to  the 
extent  that  the  application  of  the  ferti¬ 
lizer  will  bring  about  the  desired  im¬ 
provement  in  the  vegetative  cover  with¬ 
out  further  seeding.  Topdressing  with 
fertilizer  for  the  maintenance  of  the 
vegetative  cover  or  for  increasing  forage 
production  is  not  eligible  for  cost¬ 
sharing. 

§  1101.658  Practice  B-2:  Initial  im¬ 
provement  of  vegetative  cover  on  range- 
land  by  artificial  reseeding  for  soil  pro¬ 
tection.  No  Federal  cost-sharing  will 
be  allowed  if  it  is  determined  that  the 
area  seeded  is  grazed  before  the  stand 
is  well  established. 

5  1101.659  Practice  B-3:  Controlling 
competitive  shrubs  to  permit  growth  of 
adequate  desirable  vegetative  cover  for 
soil  protection  on  range  or  pasture  land. 
On  areas  where  it  is  determined  that 
the  control  of  competitive  shrubs  will 
reduce  the  vegetative  cover  to  such  an 
extent  as  to  induce  erosion,  the  practice 
will  not  be  approved  unless  followed  by 
seeding  or  other  approved  erosion  con¬ 
trol  measures. 

§  1101.660  Practice  B-4:  Furrowing, 
chiseling,  ripping,  scarifying,  pitting,  or 
listing  noncrop  grazing  land  to  prevent 
soil  loss,  retard  runoff,  and  improve  wa¬ 
ter  penetration.  The  operation  must  be 
as  nearly  as  practicable  on  the  contour. 

§  1101.661  Practice  B-5 :  Constructing 
wells  for  livestock  water  as  a  means  of 
protecting  established  vegetative  cover. 
The  wells  must  be  at  locations  which 
will  bring  about  the  desired  protection 
of  the  vegetative  cover  through  proper 
distribution  of  livestock,  rotation  graz¬ 
ing,  or  better  grassland  management. 
Adequate  storage  facilities  must  be  pro¬ 
vided.  Pumping  equipment  must  be  in¬ 
stalled,  except  for  artesian  wells.  No 
Federal  cost-sharing  will  be  allowed  for 
wells  constructed  at  or  for  the  use  of 
headquarters  or  for  costs  other  than  for 
constructing  or  deepening  wells. 

§  1101.662  Practice  B-6:  Developing 
springs  or  seeps  for  livestock  water  as  a 
means  of  protecting  established  vegeta¬ 


tive  cover.  The  springs  or  seeps  must  be 
at  locations  which  will  bring  about  the 
desired  protection  of  the  vegetative 
cover  through  proper  distribution  of 
livestock,  rotation  grazing,  or  better 
grassland  management. 

§  1101.663  Practice  B-7 :  Constructing 
or  sealing  dams,  pits,  or  ponds  for  live¬ 
stock  water  as  a  means  of  protecting 
established  vegetative  cover.  The  dams, 
pits,  or  ponds  must  be  at  locations  which 
will  bring  about  the  desired  protection  of 
the  vegetative  cover  through  proper  dis¬ 
tribution  of  livestock,  rotation  grazing, 
or  better  grassland  management. 

§1101.664  Practice  B-8:  Installing 
pipelines  for  livestock  water  as  a  means 
of  protecting  established  vegetative 
cover.  The  pipelines  must  deliver  water 
to  locations  which  will  bring  about  the 
desired  protection  of  the  vegetative 
cover  through  proper  distribution  of 
livestock,  rotation  grazing,  or  better 
grassland  management. 

§  1101.665  Practice  B-9 :  Construction 
of  permanent  cross  fences  or  drift  fences 
as  a  means  of  protecting  established 
vegetative  cover.  Boundary  fences  and 
fences  between  pasture  and  other  land 
will  not  qualify  for  cost-sharing.  This 
practice  may  be  approved  only  where 
fencing  will  contribute  to  better  distribu¬ 
tion  of  livestock  and  seasonal  use  of  the 
forage. 

§  1101.666  Practice  B-10:  Initial  im¬ 
provement  of  a  stand  of  forest  trees  for 
erosion  control,  toatershed  protection,  or 
forestry  purposes.  Federal  cost-sharing 
may  be  allowed  only  for  (1)  thinning, 
(2)  pruning  crop  trees,  (3)  release  of 
desirable  tree  seedlings  by  removing  or 
killing  competing  and  undesirable  vege¬ 
tation,  (4)  site  preparation  for  natural 
reseeding,  and  (5)  fencing.  The  area 
must  be  protected  from  fire.  Where 
seedlings  are  present  or  needed,  the  area 
must  be  protected  from  grazing.  Fed¬ 
eral  cost-sharing  for  site  preparation 
will  be  limited  to  areas  which  have  a 
sufficient  number  of  desirable  seed  trees 
for  natural  reseeding,  which  will  not  re¬ 
stock  unless  brush,  dense  litter,  and 
other  material  on  the  forest  soil  is 
broken  up  or  removed  so  that  soil  is 
exposed,  and  on  which  the  seed  trees  will 
be  left  until  the  area  is  restocked.  Tech¬ 
nical  assistance  shall  be  utilized,  if  avail¬ 
able;  otherwise  the  practice  must  be 
carried  out  in  accordance  with  approved 
technical  forestry  standards.  Federal 
cost-sharing  for  fencing  shall  be  limited 
to  permanent  fences,  excluding  bound¬ 
ary  and  road  fences. 

PRACTICES  PRIMARILY  FOR  THE  CONSERVA¬ 
TION  AND  DISPOSAL  OF  WATER 

§  1101.668  Practice  C-l:  Initial  es¬ 
tablishment  of  permanent  sod  waterways 
to  dispose  of  excess  water  without  caus¬ 
ing  erosion. 

§  1101.669  Practice  C-2:  Initial  estab¬ 
lishment  of  permanent  vegetation  as 
protection  against  erosion.  Federal  cost¬ 
sharing  will  be  limited  to  the  establish¬ 
ment  of  permanent  vegetation  on  gullies, 
dams,  dikes,  levees,  ditch  banks,  farm 
roadsides,  filter  strips,  and  field  borders. 
Consideration  should  be  given  to  choice 
of  plants  favorable  to  wildlife. 


§  1101.670  Practice  C-3:  Initial  estab¬ 
lishment  of  orchards,  vineyards,  bush 
fruits,  strawberries,  or  perennial  vege¬ 
tables  on  the  contour  to  prevent  erosion. 
All  cultural  operations  must  be  per¬ 
formed  as  nearly  as  practicable  on  the 
contour. 

§  1101.671  Practice  C-4:  Constructing 
terraces  to  detain  or  control  the  flow  of 
water  and  check  soil  erosion.  Necessary 
protective  outlets  or  waterways  must  be 
provided.  Federal  cost-sharing  may  be 
authorized  for  removing  stone  walls  or 
hedgerows  where  such  removal  is  neces¬ 
sary  to  the  establishment  of  an  effective 
terrace  system.  Costs  of  construction 
may  include  necessary  leveling  and  filling 
to  permit  installation  of  an  effective 
system. 

§  1101.672  Practice  C-5:  Constructing 
diversion  terraces,  ditches,  or  dikes  to 
intercept  runoff  and  divert  excess  water 
to  protected  outlets.  Necessary  protec¬ 
tive  outlets  or  waterways  must  be  pro¬ 
vided.  Federal  cost-sharing  may  be 
authorized  for  removing  stone  walls  or 
hedgerows  where  such  removal  is  neces¬ 
sary  to  the  establishment  of  an  effective 
terrace  system.  Costs  of  construction 
may  include  necessary  leveling  and  filling 
to  permit  installation  of  an  effective  sys¬ 
tem. 

§  1101.673  Practice  C-6:  Construct¬ 
ing  erosion  control,  detention,  or  sedi¬ 
ment  retention  dams  to  prevent  or  heal 
gullying  or  to  retard  or  reduce  runoff  of 
water. 

§  1101.674  Practice  C-7:  Construct¬ 
ing  channel  lining,  chutes,  drop  spill¬ 
ways,  pipe  drops,  drop  inlets,  or  similar 
structures  for  the  protection  of  outlets 
and  water  channels  that  dispose  of  ex¬ 
cess  water. 

§  1101.675  Practice  C-8:  Streambank 
or  shore  protection,  channel  clearance, 
enlargement  or  realinement,  or  con¬ 
struction  of  floodways,  levees,  or  dikes,  to 
prevent  erosion  or  flood  damage  to  farm¬ 
land.  This  practice  shall  not  be  ap¬ 
proved'  in  cases  where  there  is  any 
likelihood  that  it  will  create  an  erosion 
or  flood  hazard  to  other  adjacent  land, 
or  where  its  primary  purpose  is  to  bring 
new  land  into  agricultural  production. 

§  1101.676  Practice  C-9:  Construct¬ 
ing  permanent  open  drainage  systems  to 
dispose  of  excess  water.  Federal  cost¬ 
sharing  may  be  authorized  for  clearing 
the  necessary  minimum  width  right-of- 
way  and,  where  necessary  for  the  effec¬ 
tive  utilization  of  the  drainage  system, 
for  the  spreading  of  spoil  banks.  No 
Federal  cost-sharing  will  be  allowed  for 
ditches,  the  primary  purpose  of  which  is 
to  bring  additional  land  into  agricultural 
production,  or  for  cleaning  a  ditch,  or  for 
structures  installed  for  crossings,  or 
other  structures  primarily  for  the  con¬ 
venience  of  the  farm  operator.  In  the 
installation  of  drainage  systems,  due 
consideration  shall  be  given  to  the  main¬ 
tenance  of  wildlife. 

§  1101.677  Practice  C-10:  Installing 
underground  drainage  systems  to  dispose 
of  excess  water.  No  Federal  cost-sharing 
will  be  allowed  for  systems,  the  primary 
purpose  of  which  is  to  bring  additional 
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use  in  1955.  A  stubble  mulch  must  be 
maintained  on  the  surface  soil  by  per¬ 
forming  tillage  operations  which  will 
leave  sufficient  crop  or  weed  residue  on 
the  surface  to  provide  protection  against 
wind  and  water  erosion  and  incorporate 
the  balance  of  the  residue  into  the  sur¬ 
face  of  the  soil.  No  cost-sharing  will 
be  allowed  if  the  acreage  has  been 
burned  over  or  grazed,  or  if  the  straw 
has  been  removed. 

§  1101.691  Practice  E-2:  Initial  estab¬ 
lishment  of  contour  farming  operations 
on  nonterraced  land  to  protect  soil  from 
wind  or  water  erosion.  All  cultural  op¬ 
erations  must  be  performed  as  nearly 
as  practicable  on  the  contour.  The  crop 
stubble  or  crop  residue  must  be  left 
standing  over  winter,  or  a  winter  cover 
crop  established,  or  necessary  protective 
tillage  operations  carried  out,  on  acreage 
devoted  to  row  crops.  This  practice  is 
not  applicable  on  any  acreage  for  which 
Federal  cost-sharing  is  approved  under 
§  1101.653.  Federal  cost-sharing  may  be 
authorized  for  removing  stone  walls  or 
hedgerows  where  such  removal  is  neces¬ 
sary  to  the  establishment  of  an  effective 
contour  farming  system. 

§  1101.692  Practice  E-3:  Wind  erosion 
control  operations  in  serious  wind  erosion 
areas.  Applicable  only  in  areas  where 
the  Administrator,  ACPS,  upon  the  rec¬ 
ommendation  of  the  State  committee  and 
the  designated  representatives  of  the 
Soil  Conservation  Service  and  the  Forest 
Service  at  the  State  level,  determines 
there  is  a  serious  wind  erosion  problem 
for  1955.  Eligible  operations  shall  be 
confined  to  those  having  the  most  en¬ 
during  benefits  practicably  attainable 
under  existing  conditions. 

Conservation  Practices  With  Limited 
Area  Applicability 

PRACTICES  TO  MEET  SPECIAL  COUNTY 
CONSERVATION  NEEDS 

§  1101.694  Practice  F-l:  Special  con¬ 
servation  practices.  Consistent  with  the 
principles  set  forth  in  §  1101.601,  the 
county  committee  and  designated  repre¬ 
sentatives  of  the  Soil  Conservation  Serv¬ 
ice  and  the  Forest  Service  at  the  county 
level  may  recommend,  and  the  State 
committee  and  designated  representa¬ 
tives  of  the  Soil  Conservation  Service 
and  the  Forest  Service  at  the  State  level 
may  approve,  for  use  in  a  county  prac¬ 
tices  included  in  this  subpart  for  which 
there  is  need  locally  on  a  substantial 
number  of  farms  but  which  are  not 
selected  for  use  in  the  State.  Such  ap¬ 
proval  shall  be  subject  to  review  by  the 
Administrator,  ACPS,  as  to  compliance 
with  the  provisions  contained  in  this 
subpart. 


land  into  agricultural  production.  In 
the  installation  of  drainage  systems,  due 
consideration  shall  be  given  to  the  main¬ 
tenance  of  wildlife. 

§  1101.678  Practice  C-ll:  Shaping  or 
land  grading  to  permit  effective  surface 
drainage.  No  Federal  cost-sharing  will 
be  allowed  for  any  shaping  or  grading 
which  is  performed  through  farming 
operations  in  connection  with  land  prep¬ 
aration  for  planting  or  cultivation  of 
crops. 

§  1101.679  Practice  C-12:  Reorganiz¬ 
ing  farm  irrigation  systems  to  conserve 
water  and  prevent  erosion.  The  practice 
must  be  carried  out  in  accordance  with 
a  reorganization  plan  approved  by  the 
responsible  technician.  No  Federal  cost¬ 
sharing  will  be  allowed  for  cleaning  a 
ditch,  or  for  structures  installed  for 
crossings,  or  other  structures  primarily 
for  the  convenience  of  the  farm  operator, 
or  for  portable  pipe. 

§  1101.680  Practice  C-13:  Leveling 
land  for  more  efficient  use  of  irrigation 
water  and  to  prevent  erosion.  No  Fed¬ 
eral  cost-sharing  will  be  allowed  for 
floating  or  restoration  of  grade,  or  for 
leveling  land  which  was  not  under  irri¬ 
gation  prior  to  the  1955  crop  year.  The 
leveling  must  be  carried  out  in  accord¬ 
ance  with  a  plan  approved  by  the  respon¬ 
sible  technician. 

§  1101.681  Practice  C-14:  Construct¬ 
ing  or  lining  dams,  pits,  or  ponds  for 
irrigation  water.  No  Federal  cost-shar¬ 
ing  will  be  allowed  for  constructing  or 
lining  dams,  pits,  or  ponds,  the  primary 
purpose  of  which  is  to  provide  water  for 
irrigating  land  which  was  not  under  irri¬ 
gation  prior  to  the  1955  crop  year,  or  for 
the  excavation  of  pits  for  the  intercep¬ 
tion  of  underground  water. 

§  1101.682  Practice  C-15:  Lining  irri¬ 
gation  ditches  to  prevent  erosion  and 
loss  of  ivater  by  seepage.  This  practice 
is  limited  to  ditches  that  are  properly 
located  and  constructed  as  a  part  of  an 
existing  irrigation  system. 

§  1101.683  Practice  C-16:  Construct¬ 
ing  spreader  ditches  or  dikes  to  divert 
and  spread  water  to  prevent  erosion,  to 
permit  beneficial  use  of  runoff,  or  to  re¬ 
plenish  ground  water  supply. 

Conservation  Practices  With  Benefits 

of  Limited  Duration  (Generally  Re¬ 
quiring  Periodic  Repetition) 

PRACTICES  PRIMARILY  FOR  ESTABLISHING 
TEMPORARY  PROTECTIVE  VEGETATIVE  COVER 

§  1101.685  Practice  D-l:  Establish¬ 
ment  of  additional  acreages  of  vegetative 
cover  for  winter  protection  from  erosion. 
A  good  stand  and  good  growth  must  be 
obtained  in  sufficient  time  to  protect  the 
area  from  late  fall  and  winter  rain  in 
1954  or  1955  and  must  be  maintained  on 
the  land  to  a  date  specified  in  the  county 
handbook.  Pasturing  consistent  with 
good  management  may  be  permitted,  but 
none  of  the  growth  may  be  harvested  for 
hay  or  seed.  Volunteer  stands  will  not 
qualify  for  cost-sharing.  Federal  cost¬ 
sharing  will  be  limited  to  the  acreage  in 
excess  of  the  normal  acreage  of  such 
plantings,  which  shall  not  be  less  than 
the  average  of  all  such  plantings  for  the 
past  3  years. 


§  1101.686  Practice  D-2:  Establish¬ 
ment  of  additional  acreages  of  vegetative 
cover  for  summer  protection  from 
erosion.  A  good  stand  and  good  growth 
must  be  obtained  and  left  on  the  land  or 
turned  under.  Pasturing  consistent 
with  good  management  may  be  per¬ 
mitted,  but  none  of  the  growth  may  be 
harvested  for  hay  or  seed.  Volunteer 
stands  will  not  qualify  for  cost-sharing. 
Federal  cost-sharing  will  be  limited  to 
the  acreage  in  excess  of  the  normal 
acreage  of  such  plantings,  which  shall 
not  be  less  than  the  average  of  all  such 
plantings  for  the  past  3  years. 

§  1101.687  Practice  D-3:  Establish¬ 
ment  of  additional  acreages  of  vegetative 
cover  for  green  manure  and  for  protec¬ 
tion  from  erosion.  Federal  cost-sharing 
will  be  limited  to  acreages  of  biennial  or 
perennial  legumes  or  perennial  grasses, 
or  mixtures  of  such  legumes  with  adapted 
grasses,  seeded  during  the  1955  program 
year.  A  good  stand  must  be  obtained 
and  a  good  growth  incorporated  into  the 
soil  in  1955  or  in  the  spring  of  1956  and 
must  be  maintained  on  the  land  to  a 
date  specified  in  the  county  handbook. 
Pasturing  consistent  with  good  manage¬ 
ment  may  be  permitted,  but  none  of  the 
growth  may  be  harvested  for  hay  or  seed. 
Volunteer  stands  will  not  qualify  for 
cost-sharing.  Federal  cost-sharing  will 
be  limited  to  the  acreage  in  excess  of  the 
normal  acreage  of  such  plantings,  which 
shall  not  be  less  than  the  average  of  all 
such  plantings  for  the  past  3  years. 

§  1101.688  Practice  D-4:  Establish¬ 
ment  of  a  vegetative  cover  to  protect 
cropland  throughout  the  1955  crop  year. 
This  practice  is  applicable  only  to  crop¬ 
land  which  is  being  shifted  for  the  entire 
1955  crop  year  from  crop  production  to 
green  manure  or  cover  crops.  Eligible 
seedings  may  consist  of  single  seedings 
or  successive  seedings  of  grasses,  legume, 
small  grains,  or  other  crops  which  will 
provide  adequate  soil  protection  for  the 
required  period.  Where  annuals  alone 
are  used,  at  least  two  successive  seedings 
must  be  made.  Pasturing  consistent 
with  good  management  may  be  permit¬ 
ted,  but  no  crop  may  be  harvested  for 
hay  or  seed  in  1955,  and  no  annual  crop 
seeded  in  the  fall  of  1955  may  be  har¬ 
vested  for  hay  or  seed  in  1956  if  such 
seeding  is  one  of  the  two  required  seed¬ 
ings  of  such  annual  crops.  One  of  the 
two  required  seedings  of  annuals  may 
be  a  volunteer  seeding  which  provides 
adequate  soil  protection,  but  no  Federal 
cost-sharing  may  be  allowed  for  the  vol¬ 
unteer  seeding. 

PRACTICES  PRIMARILY  FOR  THE  TEMPORARY 

PROTECTION  OF  SOIL  FROM  WIND  AND 

WATER  EROSION 

§  1101.690  Practice  E-l:  Initiation 
of  stubble  mulching  into  the  farming 
system  and  expansion  of  stubble  mulch¬ 
ing  to  improve  soil  permeability  and  to 
protect  soil  from  wind  and  water  ero¬ 
sion.  Initiation  of  stubble  mulching 
into  the  farming  system  means  employ¬ 
ing  the  practice  for  a  sufficient  period  of 
time  that  it  has  become  an  established 
pattern  of  cultural  operations  on  the 
farm.  Federal  cost-sharing  for  the  ex¬ 
pansion  of  stubble  mulching  will  be  lim¬ 
ited  to  that  needed  for  the  protection 
of  acreage  diverted  from  normal  crop 


§  1101.695  Practice  F-2:  County  con¬ 
servation  practices.  Consistent  with  the 
principles  set  forth  in  §  1101.601,  the  Ad¬ 
ministrator,  ACPS,  may  approve  for  use 
in  a  county  practices  which  are  not  in¬ 
cluded  in  this  subpart  which  are  needed 
to  meet  particular  conservation  prob¬ 
lems  in  the  county.  Such  approval  may 
be  given  only  upon  the  recommendation 
of  the  State  and  county  committees  and 
designated  representatives  of  the  Soil 
Conservation  Service  and  the  Forest 
Service  at  both  the  county  and  State 
levels,  and  upon  their  finding  (a)  that 
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RULES  AND  REGULATIONS 


the  conservation  problem  exists  on  a  sub¬ 
stantial  number  of  farms  in  the  county, 

(b)  that  the  practices  contained  in  this 
subpart  will  not  provide  adequate  treat¬ 
ment  of  the  problem,  (c)  that  the  pro¬ 
posed  practice  will  adequately  meet  the 
problem,  (d)  that  the  proposed  practice 
would  not  be  performed  to  the  desired 
extent  without  Federal  cost-sharing,  (e) 
that  the  proposed  practice  will  provide 
the  most  enduring  solution  to  the  prob¬ 
lem  practicably  attainable  under  exist¬ 
ing  circumstances,  (f )  that  the  proposed 
practice  is  one  on  which  the  offering  of 
financial  assistance  is  fully  justified  as 
being  in  the  public  interest,  and  <g)  that 
the  proposed  practice  meets  the  stand¬ 
ards  and  requirements  of  comparable 
practices  contained  in  this  subpart. 
Costs  will  not  be  shared  under  this  prac¬ 
tice  for  elements  of  performance  for 
which  cost-sharing  is  specifically  pre¬ 
cluded  by  the  wording  of  a  similar  prac¬ 
tice  or  elsewhere  in  this  subpart. 

§  1101.696  Practice  F-3:  Practices  to 
meet  new  conservation  problems.  Con¬ 
sistent  with  the  principles  set  forth  in 
$  1101.601,  the  Administrator,  ACPS,  may 
approve  for  use  in  a  county  practices  for 
the  treatment  of  critical  conservation 
problems,  primarily  those  which  have 
arisen  subsequent  to  the  initiation  of  the 
program  in  the  county.  Such  approval 
may  be  given  only  upon  the  recommen¬ 
dation  of  the  State  and  county  commit¬ 
tees  and  designated  representatives  of  the 
Soil  Conservation  Service  and  the  Forest 
Service  at  both  the  county  and  State 
levels,  and  upon  their  finding  (a)  that 
the  conservation  problem  exists  on  a  sub¬ 
stantial  number  of  farms  in  the  county, 
(b)  that  the  practices  contained  in  this 
subpart  will  not  provide  adequate  treat¬ 
ment  of  the  problem,  (c)  that  the  pro¬ 
posed  practice  will  adequately  meet  the 
problem,  (d)  that  the  proposed  practice 
would  not  be  performed  to  the  desired 
extent  without  Federal  cost-sharing,  <e) 
that  the  offering  of  Federal  cost-sharing 
for  the  proposed  practice  is  justified  as 
within  the  scope  of  national  conserva¬ 
tion  objectives,  (f)  that  adequate  facili¬ 
ties,  including  technical  services,  will  be 
available  to  permit  the  practice  to  be 
carried  out  effectively,  and  (g)  that 
treatment  of  the  problem  cannot  be 
safely  delayed  until  a  subsequent 
program. 

Done  at  Washington,  D.  C.,  this  1st 
day  of  July  1954. 

[sealI  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

IF.  R.  Doc.  54-5208;  Filed,  July  7,  1954; 

8:58  a.  m.] 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  1 — Federal  Trade  Commission 

(File  No.  2 1-254 1 

Part  112 — Juvenile  Wheel  Goods 
Manufacturing  Industry 

RESCISSION  OF  PART 

Whereas,  the  Commission  on  July  30, 
1936,  promulgated  trade  practice  rules 


for  the  Juvenile  Wheel  Goods  Manufac¬ 
turing  Industry  which  were  codified  in 
the  Code  of  Federal  Regulations  (16 
CFR  Part  112) ;  and 

Whereas,  said  rules  are  in  need  of  re¬ 
vision  as  a  result  of  subsequent  legisla¬ 
tion  and  judicial  interpretations  of  the 
laws  administered  by  the  Commission; 
and 

Whereas,  it  appears  that  the  Juvenile 
Wheel  Goods  Manufacturing  Industry  is 
a  segment  of  the  Toy  Industry  and  that 
the  manufacturers  of  juvenile  wheel 
goods  are  not  interested  in  participating 
in  proceedings  to  effect  revision  of  said 
rules;  and 

Whereas,  the  Commission,  after  due 
consideration  of  the  matter,  is  of  the 
opinion  that  continued  existence  of  the 
rules  is  not  essential  to  the  public  inter¬ 
est: 

It  is  ordered,  That  the  said  rules  be  and 
the  same  are  hereby  rescinded. 

Issued:  July  2,  1954. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.  R.  Doc.  54-5207;  Filed,  July  7,  1954; 

8:57  a.  m.] 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Admin¬ 
istration,  Department  of  Health, 
Education,  and  Welfare 

Part  144 — Certification  of  Batches  of 
Drugs  Composed  Wholly  or  Partly  of 
Insulin 

REISSUANCE  OF  PART 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Health,  Education,  and 
Welfare  by  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  506, 
55  Stat.  851 ;  21  U.  S.  C.  356) ,  the  regula¬ 
tions  for  the  certification  of  batches  of 
drugs  composed  wholly  or  partly  of  in¬ 
sulin  (21  CFR,  1953  Supp.)  are  revoked, 
and  Part  144  is  revised  and  reissued  as 
set  forth  below. 

Sec. 

144.1  Definitions  and  interpretations  of 

terms. 

144.2  Requests  for  certification;  samples; 

storage;  approvals  preliminary  to 
certification. 

144  3  Certifications. 
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§  144.1  Definitions  and  interpreta¬ 
tions  of  terms.  For  the  purpose  of  the 
regulations  in  this  part: 

(a)  The  term  “insulin”  means  the  ac¬ 
tive  principle  of  pancreas  which  affects 
the  metabolism  of  carbohydrate  in  the 
animal  body  and  which  is  of  value  in  the 
treatment  of  diabetes  mellitus. 

(b)  The  term  ‘‘insulin  U.  S.  P.”  means 
the  insulin  injection  recognized  in  the 
official  United  States  Pharmacopeia,  in¬ 
cluding  supplements  thereto. 

(c)  The  term  “protamine  zinc  insu¬ 
lin”  means  the  protamine  zinc  insulin 
injection  recognized  in  the  official  United 
States  Pharmacopeia,  including  supple¬ 
ments  thereto. 

(d)  The  term  “globin  zinc  insulin” 
means  the  globin  zinc  insulin  injection 
recognized  in  the  official  United  States 
Pharmacopeia,  including  supplements 
thereto. 

(e)  The  term  “NPH  insulin”  means 
the  insulin  preparation  described  in 
§  144.13. 

<f)  The  term  “lente  insulin”  means 
the  insulin  preparation  described  in 
§  144.14. 

(g)  The  term  “master  lot”  means  a 
quantity  (which  is  purified  and  which 
has  been  mixed  in  one  container  so  as 
to  be  homogeneous)  of: 

(1)  A  concentrated  solution  of  insu¬ 
lin;  or 

(2)  The  insulin-containing  solids,  in 
amorphous  or  crystalline  form,  derived 
from  one  or  more  such  solutions. 

(h)  The  term  “batch”  means  a  quan¬ 
tity  of  a  drug,  in  labeled  packages,  of 
uniform  composition  and  intended  for 
administration  without  further  change, 
in  which  the  sole  insulin -containing  in¬ 
gredient  is  a  single  dilution  (which  has 
been  mixed  in  one  container  so  as  to  be 
homogeneous)  of: 

( 1 )  A  single  master  lot  or  part  thereof ; 
or 

(2)  A  mixture  of  two  or  more  master 
lots  or  parts  thereof; 

except  that  such  term  means  a  portion 
of  such  quantity  when  certification  of 
such  portion  is  requested. 

(i)  The  term  “master  lot  mark” 
means  an  identifying  mark  or  other 
identifying  device  assigned  to  a  master 
lot  by  the  manufacturer  thereof. 

(j)  The  term  “batch  mark”  means  an 
identifying  mark  or  other  identifying 
device  assigned  to  a  batch  by  the  manu¬ 
facturer  thereof. 

.  (k)  The  term  “Secretary”  means  the 

Secretary  of  Health,  Education,  and 
Welfare. 

(l)  The  term  “Commissioner”  means 
the  Commissioner  of  Food  and  Drugs. 

(m)  The  functions  and  duties  of  the 
Commissioner  under  the  regulations  in 
this  part  may  be  exercised  by  such  other 
responsible  officials  of  the  Food  and  Drug 
Administration  as  the  Commissioner  may 
designate  for  that  purpose. 

(n)  The  term  "act”  means  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  as 
amended. 

(o)  The  definitions  and  interpreta¬ 
tions  of  terms  contained  in  section  201 
of  the  act  shall  be  applicable  to  such 
terms  when  used  in  the  regulations  in 
this  part. 
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§  144.2  Requests  for  certification; 
samples;  storage;  approvals  preliminary 
to  certification,  (a)  A  request  for  cer¬ 
tification  of  a  batch  shall  be  addressed  to 
the  Commissioner,  Pood  and  Drug  Ad¬ 
ministration,  Department  of  Health, 
Education,  and  Welfare,  Washington  25, 
D.  C.  A  request  from  a  foreign  manufac¬ 
turer  shall  be  signed  by  such  manufac¬ 
turer  and  by  an  agent  of  such  manu¬ 
facturer  who  resides  in  the  United  States. 

(b)  The  initial  request  for  certifica¬ 
tion  submitted  by  any  person  shall  be 
preceded  or  accompanied  by  a  full  state¬ 
ment  of  the  facilities  and  controls  used 
to  maintain  the  identity,  strength,  qual¬ 
ity,  and  purity  of  each  batch,  including  a 
description  of: 

(1)  The  equipment,  methods,  and 
processes  used  in  diluting  master  lots 
and  parts  thereof,  and  in  maintaining 
the  identity,  strength,  quality,  and  purity 
of  master  lots  and  dilutions  therefrom; 

(2)  The  tests  and  assays  made  on  mas¬ 
ter  lots  and  mixtures  thereof,  on  dilu¬ 
tions  and  batches  therefrom,  and  on  in¬ 
gredients  used  in  such  dilutions  and 
batches;  and 

(3)  The  laboratory  facilities  used  in 
such  controls. 

Such  initial  request  shall  also  be  pre¬ 
ceded  or  accompanied  by  the  keys  to  the 
master  lot  marks  and  batch  marks  used 
by  such  person.  When  any  change  is 
made  in  any  of  such  facilities  or  controls, 
or  in  any  such  key,  the  next  request  for 
certification  thereafter  shall  be  accom¬ 
panied  by  a  full  statement  of  such 
change. 

(c)  A  person  who  requests  certifica¬ 
tion  of  a  batch  shall  submit  in  connec¬ 
tion  with  his  request  statements  show¬ 
ing: 

(1)  The  master  lot  mark  of  each  mas¬ 
ter  lot  used  or  to  be  used  wholly  or  partly 
as  an  ingredient  or  component  of  an  in¬ 
gredient  of  the  batch; 

(2)  The  quantity  of  each  such  master 
lot  so  used; 

(3)  The  original  quantity  of  each  such 
master  lot  (unless  such  information  has 
been  previously  submitted) ; 

(4)  The  quantity  of  the  batch;  and 

(5)  The  batch  mark. 

(d)  Except  as  otherwise  provided  in 
paragraphs  (g)  and  (h)  of  this  section, 
a  person  who  requests  certification  of  a 
batch  shall  submit  in  connection  with 
his  request  and  in  the  quantities  herein¬ 
after  indicated,  accurately  representa¬ 
tive  samples  of  the  following: 

(1)  The  single  master  lot  or  the  mix¬ 
ture  of  two  or  more  master  lots  or  parts 
thereof,  to  be  used  as  ingredients  of  the 
batch ;  in  a  quantity  containing  approxi¬ 
mately  10,000  U.  S.  P.  Units  of  insulin, 
except  that,  if  the  batch  is  to  be  NPH 
insulin,  the  quantity  shall  contain  not 
less  than  20,000  U.  S.  P.  Units  of  Insulin. 

(2)  A  trial  dilution  made  from  such 
master  lot  or  mixture,  glycerin,  phenol  or 
cresol,  and  hydrochloric  acid,  which  di¬ 
lution  conforms  to  the  standard  of  iden¬ 
tity,  strength,  quality,  and  purity  for 
insulin  U.  S.  P.,  except  that  it  may  con¬ 
tain  not  less  than  35  U.  S.  P.  Units  nor 
more  than  45  U.  S.  P.  Units  of  insulin 
per  cubic  centimeter;  in  a  quantity  con¬ 
taining  approximately  2,000  U.  S.  P. 
Units  of  insulin. 
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(3)  If  the  batch  is  to  be  protamine 
zinc  insulin,  a  trial  mixture  which  is 
intended  to  be  accurately  representative 
of  the  mixture  which  will  constitute  the 
finished  batch;  in  a  quantity  containing 
approximately  2,000  U.  S.  P.  Units  of 
insulin. 

( 4 )  If  the  batch  is  to  be  protamine  zinc 
insulin  or  NPH  insulin,  the  lot  of  prota¬ 
mine  used  as  an  ingredient  of  the  trial 
mixture  referred  to  in  subparagraph  (3) 
or  (7)  of  this  paragraph;  in  a  quantity 
of  approximately  2  grams. 

(5)  If  the  batch  is  to  be  globin  zinc 
insulin,  a  trial  mixture  made  from  the 
master  lot  or  mixture  referred  to  in  sub- 
paragraph  (1)  of  this  paragraph,  globin, 
zinc  chloride,  hydrochloric  acid,  glycerin, 
and  phenol  or  cresol,  which  mixture  is 
intended  to  be  accurately  representative 
of  the  mixture  which  will  constitute  the 
finished  batch;  in  a  quantity  containing 
approximately  2,000  U.  S.  P.  Units  of 
insulin. 

(6)  If  the  batch  is  to  be  globin  zinc 
insulin,  the  lot  of  globin  hydrochloride 
from  which  the  globin  is  to  be  prepared 
for  use  as  an  ingredient  of  the  trial  mix¬ 
ture  referred  to  in  subparagraph  (5)  of 
this  paragraph;  in  a  quantity  of  approxi¬ 
mately  5  grams. 

(7)  If  the  batch  is  to  be  NPH  insulin, 
a  trial  mixture  which  is  intended  to  be 
accurately  representative  of  the  finished 
batch;  in  a  quantity  of  approximately 
2,500  U.  S.  P.  Units  of  insulin. 

(8)  If  the  batch  is  to  be  lente  insulin,  a 
trial  mixture  which  is  intended  to  be 
accurately  representative  of  the  finished 
batch;  in  a  quantity  of  approximately  50 
milliliters. 

(9)  The  finished  batch;  in  a  quantity 
not  less  than  five  packages;  except  that 
if  the  batch  is  insulin  U.  S.  P.  of  500-unit 
strength;  in  a  quantity  of  one  package. 

(e)  Except  as  otherwise  provided  by 
paragraphs  (g)  and  (h)  of  this  section, 
a  person  who  requests  certification  shall 
submit  in  connection  with  his  request 
results  of  the  tests  and  assays  listed  after 
each  of  the  following  materials,  made  by 
him  on  a  sample  of  such  material: 

(1)  The  master  lot  or  mixture,  referred 
to  in  paragraph  (d)  (1)  of  this  section: 
Ash,  nitrogen,  potency,  reaction,  sterility, 
and  zinc,  if  such  master  lot  or  mixture  is 
a  solution:  ash,  moisture,  nitrogen,  po¬ 
tency,  and  zinc,  if  such  master  lot  or 
mixture  is  a  solid. 

(2)  A  trial  dilution  of  such  master  lot 
or  mixture,  of  the  potency  of  the  trial 
dilution  referred  to  in  paragraph  (d)  (2) 
of  this  section:  Nitrogen,  reaction,  and 
potency. 

(3)  If  the  batch  is  to  be  protamine 
zinc  insulin,  the  trial  mixture  referred  to 
in  paragraph  (d)  (3)  of  this  section: 
Nitrogen,  reaction,  zinc,  and  biological 
reaction  (by  the  test  prescribed  in  the 
official  United  States  Pharmacopeia,  in¬ 
cluding  supplements  thereto). 

(4)  If  the  batch  is  to  be  protamine  zinc 
insulin  or  NPH  insulin,  the  protamine 
referred  to  in  paragraph  (d)  (4)  of  this 
section;  Moisture,  nitrogen,  and  sulfate. 

(5)  If  the  batch  is  to  be  globin  zinc 
Insulin,  the  trial  mixture  referred  to  in 
paragraph  (d)  (5)  of  this  section:  Nitro¬ 
gen,  reaction,  zinc,  and  biological  reac¬ 
tion  (by  the  test  prescribed  in  the  official 


United  States  Pharmacopeia,  including 
supplements  thereto). 

(6)  If  the  batch  is  to  be  globin  zinc 
insulin,  the  globin  hydrochloride  referred 
to  in  paragraph  (d)  (6)  of  this  section: 
Moisture,  nitrogen,  chloride,  and  ash. 

(7)  If  the  batch  is  to  be  NPH  insulin, 
the  trial  mixture  referred  to  in  para¬ 
graph  (d)  (7)  of  this  section;  Nitrogen, 
reaction,  zinc,  isophane  ratio  of  the 
protamine  to  the  master  lot  or  mixture 
(by  the  test  prescribed  in  §  144.15  (d)), 
and  test  of  supernatant  liquid  (by  the 
test  prescribed  in  §  144.15  (e) ). 

(8)  If  the  batch  is  to  be  lente  insulin, 
the  trial  mixture  referred  to  in  para¬ 
graph  (d)  (8)  of  this  section:  Nitrogen, 
reaction,  zinc,  zinc  in  the  supernatant 
liquid,  and  proportion  of  crystalline  com¬ 
ponent  (by  the  test  prescribed  in  §  144.15 
<f)). 

(9)  The  finished  batch:  Nitrogen,  re¬ 
action,  sterility;  and  if  the  batch  is 
protamine  zinc  insulin,  globin  zinc  in¬ 
sulin,  NPH  insulin,  or  lente  insulin,  zinc. 

(f)  The  results  of  tests  and  assays  for 
the  following  shall  be  reported  in  the 
terms  indicated: 

(1)  Ash  (except  globin  hydrochlo¬ 
ride) — milligrams  per  1,000  U.  S.  P.  Units 
of  insulin. 

(2)  Ash  in  globin  hydrochloride — per¬ 
cent  by  weight. 

(3)  Chloride — percent  by  weight  as 
HC1. 

(4)  Isophane  ratio — milligrams  of 
protamine  per  100  U.  S.  P.  Units  of 
insulin. 

( 5 )  Moisture — percent  by  weight. 

(6)  Nitrogen  (except  in  globin  hydro¬ 
chloride  and  protamine) — milligrams  per 
milliliter  in  the  cases  of  solutions  and 
suspensions,  and  percent  by  weight  in  the 
case  of  solids. 

( 7 )  Nitrogen  in  globin  hydrochloride- 
percent  by  weight,  calculated  to  a  mois¬ 
ture-free,  ash-free,  chloride-free  basis. 

(8)  Nitrogen  in  protamine — percent 
by  weight,  calculated  to  a  moisture-free 
basis. 

(9)  Potency — U.  S.  P.  Units  of  insulin 
per  milliliter  in  the  case  of  solutions, 
and  U.  S.  P.  Units  of  insulin  per  milli¬ 
gram  in  the  case  of  solids. 

(10)  Proportion  of  crystalline  com¬ 
ponent — percent  of  total  nitrogen  of  the 
preparation  present  in  the  crystalline 
component. 

(11)  Reaction — hydrogen  ion  concen¬ 
tration  (pH). 

(12)  Sulfate — percent  by  weight,  as 
SO,,  calculated  to  a  moisture-free  basis. 

(13)  Zinc — milligrams  per  milliliter 
in  the  cases  of  solutions  and  suspensions, 
and  percent  by  weight  in  the  case  of 
solids. 

(g)  (1)  No  sample  referred  to  in  para¬ 
graph  (d)  (1)  to  (8),  inclusive,  of  this 
section,  and  no  result  referred  to  in  para¬ 
graph  (e)  (1)  to  (8),  inclusive,  of  this 
section,  is  required  if  such  sample  or 
result  has  been  submitted  in  connection 
with  a  previous  request  for  certification. 
No  sample  referred  to  in  paragraph  (d) 
(3)  of  this  section,  and  no  result  referred 
to  in  paragraph  (e)  (3)  of  this  section, 
is  required  if  the  batch  is  to  be  protamine 
zinc  insulin  of  80-unit  strength  and  the 
Commissioner  has  previously  approved  a 
trial  mixture  referred  to  in  paragraph 
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(d)  (3)  of  this  section  of  40-unit 
strength,  prepared  from  the  same  mate¬ 
rials  and  in  the  same  manner  (except  for 
adjustment  of  reaction  of  the  buffer 
solution)  as  such  batch  of  80-unit 
strength  is  to  be  made.  No  sample  re¬ 
ferred  to  in  paragraph  (d)  (5)  of  this 
section  and  no  result  referred  to  in  para¬ 
graph  <e)  (5)  of  this  section,  is  required 
if  the  batch  is  to  be  globin  zinc  insulin  of 
80-unit  strength  and  the  Commissioner 
has  previously  approved  a  trial  mixture 
referred  to  in  paragraph  (d)  (5)  of  this 
section  of  40-unit  strength,  prepared 
from  the  same  materials  and  in  the  same 
manner  as  such  batch  of  80-unit  strength 
is  to  be  made.  No  sample  referred  to  in 
paragraph  (d)  (7)  of  this  section,  and  no 
result  referred  to  in  paragraph  (e)  (7)  of 
this  section,  is  required  if  the  batch  is  to 
be  NPH  insulin  of  80-unit  strength  and 
the  Commissioner  has  previously  ap¬ 
proved  a  trial  mixture  referred  to  in 
paragraph  (d)  (7)  of  this  section  of 
40-unit  strength,  prepared  from  the  same 
materials  and  in  the  same  manner  as 
such  batch  of  80-unit  strength  is  to  be 
made. 

<2)  Each  sample  submitted  pursuant 
to  this  section  shall  be  so  packaged  as  to 
maintain  its  representative  character, 
and  in  the  case  of  any  solution  or  sus¬ 
pension,  shall  be  collected  and  packaged 
under  aseptic  conditions.  Each  package 
shall  be  clearly  identified  as  to  its  con¬ 
tents  and  shall  bear  the  name  and  post 
office  address  of  the  person  submitting 
the  request. 

(3)  The  packages  constituting  the 
samples  submitted  pursuant  to  para¬ 
graph  (d)  (9)  of  this  section  shall  be 
collected  at  such  intervals  that  the 
quantities  packaged  between  collections 
are  approximately  equal;  in  no  case  shall 
any  such  quantity  be  more  than  10,000 
packages.  The  collections  shall  cover 
the  entire  period  of  packaging. 

(4)  Each  sample  submitted  pursuant 
to  paragraph  (d)  (2),  (3),  (5),  (7)  and 
(8)  of  this  section  shall  be  accompanied 
by  a  statement  showing  the  identity, 
quality,  and  quantity  of  each  substance 
used  as  an  ingredient  or  as  a  component 
of  an  ingredient  in  the  material  from 
which  the  sample  was  taken. 

(5)  If  the  tests  and  assays,  results  of 
which  are  submitted  pursuant  to  para¬ 
graph  (e)  (2)  of  this  section,  were  not 
made  on  the  same  trial  dilution  as  that 
from  which  the  sample  submitted  pur¬ 
suant  to  paragraph  (d)  (2)  of  this  sec¬ 
tion  was  taken,  such  sample  shall  be 
accompanied  by  a  statement  showing  the 
identity,  quality,  and  quantity  of  each 
substance  used  as  an  ingredient  or  as  a 
component  of  an  ingredient  of  the  trial 
dilution  on  which  such  tests  and  assays 
were  made. 

<6)  The  value  for  nitrogen  submitted 
pursuant  to  paragraph  (e)  (1)  and  (2) 
of  this  section  may  be  calculated  from 
the  result  of  a  test  therefor  submitted 
pursuant  to  either  paragraph  (e)  (1)  or 
(2)  of  this  section.  The  result  on  po¬ 
tency  required  under  paragraph  (e)  (1) 
of  this  section  may  be  calculated  from 
an  assay  therefor  submitted  pursuant  to 
paragraph  <e)  <2)  of  this  section.  The 
value  of  each  of  the  components  nitro¬ 
gen  and  zinc,  to  the  extent  required  un¬ 
der  paragraph  (e)  (9)  of  this  section. 


may  be  calculated  from  the  result  of  a 
test  therefor  submitted  pursuant  to 
paragraph  (e)  <3),  or  (5),  or  (7),  or  (8) 
of  this  section  or  from  the  result  of  a 
test  of  the  bulk  dilution  from  which  the 
batch  was  prepared.  The  value  for  ni¬ 
trogen  required  under  paragraph  (e)  (9) 
of  this  section  may,  if  the  batch  is  in¬ 
sulin  U.  S.  P.  or  lente  insulin,  be  calcu¬ 
lated  from  a  test  therefor  submitted  pur¬ 
suant  to  either  paragraph  (e)  (1)  or  (2) 
of  this  section.  Each  calculated  value 
shall  be  indicated  as  such. 

(7)  The  information  required  under 
paragraph  (c)  (1),  (2),  and  (3)  of  this 
section,  and  the  samples  and  results  of 
tests  and  assays  required  under  para¬ 
graphs  (d)  (1)  and  (2)  and  (e)  (1)  and 
(2)  of  this  section,  should  be  submitted 
before  submission  of  the  samples  and 
results  required  in  paragraph  (d)  (3)  to 

(8) ,  inclusive,  of  this  section  and  (e)  (3) 
to  (8),  inclusive,  of  this  section;  and  the 
samples  and  results  required  under  par¬ 
agraphs  (d)  (3)  to  (8),  inclusive,  and 
(e)  (3)  to  (8),  inclusive,  should  be  sub¬ 
mitted  before  submission  of  the  infor¬ 
mation,  samples,  and  results  required 
under  paragraphs  (c)  (4)  and  (5),  <d) 

(9)  and  (e)  (9)  of  this  section.  All  in¬ 
formation,  including  results  of  tests  and 
assays  (except  results  of  tests  for  ste¬ 
rility),  required  under  this  section 
should  be  submitted  at  the  same  time  as 
the  samples  to  which  they  relate  are 
submitted. 

(h)  The  person  who  requests  certifi¬ 
cations  shall  submit  such  information 
additional  to  that  submitted  pursuant  to 
paragraphs  (b),  (c),  (e),  and  <g)  of  this 
section,  such  additional  samples  of  any 
substance  referred  to  in  paragraph  (d) 
of  this  section,  and  such  samples  of  any 
other  substance  used  or  to  be  used  as  an 
ingredient  or  as  a  component  of  an  in¬ 
gredient  in  the  batch,  as  the  Commis¬ 
sioner  may  require  for  the  purpose  of 
investigations  to  determine  whether  or 
not  such  batch  complies  with  the  re¬ 
quirements  set  forth  by  §  144.3  for  the 
issuance  of  a  certificate. 

<i)  After  a  sample  required  by  para¬ 
graph  (d)  of  this  section  is  taken  from 
any  master  lot  or  mixture  of  parts  of 
two  or  more  master  lots,  such  master  lot 
or  master  lots  and  all  parts  thereof,  and 
all  dilutions  and  batches  and  all  parts 
thereof  in  which  any  such  master  lot  is 
used  as  an  ingredient  or  as  a  component 
of  an  ingredient,  shall  be  stored  at  the 
establishment  where  manufactured  until 
used  up  or  shipped  or  otherwise  deliv¬ 
ered.  at  a  temperature  above  freezing 
but  not  above  15°  C.  (59°  F.),  and  under 
such  other  conditions  as  prevent,  so  far 
as  practicable,  any  change  in  composi¬ 
tion;  except  that  master  lots  and  parts 
thereof  wrhich  are  solids  may  be  stored 
at  ordinary  room  temperatures. 

(j)  As  promptly  as  practicable  after 
the  samples  submitted  pursuant  to  para¬ 
graph  (d)  (1)  and  (2)  of  this  section, 
and  any  other  material  or  information 
relative  thereto  that  may  be  required 
under  this  section,  are  received  by  the 
Commissioner,  he  shall  notify  the  person 
who  submitted  such  samples  of  his  ap¬ 
proval  or  refusal  to  approve  the  use  of 
the  master  lot  or  mixture  for  the  making 
of  bulk  dilutions,  in  case  of  a  refusal 


to  approve,  the  Commissioner  shall  state 
his  reasons  therefor. 

(k)  In  like  manner,  the  Commissioner 
shall  notify  the  person  who  submits 
samples  pursuant  to  paragraph  (d)  (3) 
to  (8),  inclusive,  of  this  section  of  his 
approval  or  refusal  to  approve  the  use 
of  the  materials  represented  by  such 
samples  in  completing  the  manufacture 
of  the  batch.  In  case  of  a  refusal  to 
approve,  the  Commissioner  shall  state 
his  reasons  therefor. 

(l)  If,  under  the  provisions  of  para¬ 
graph  (j)  or  (k)  of  this  section,  the 
Commissioner  has  refused  to  approve 
any  material  for  use  in  a  subsequent  op¬ 
eration,  he  shall  examine  no  other  sam¬ 
ple  required  hereunder  which  includes 
such  material  as  an  ingredient  or  com¬ 
ponent  of  an  ingredient,  unless  and  until 
the  person  requesting  certification  makes 
an  adequate  showing  that  the  cause  for 
such  refusal  no  longer  exists. 

§  144.3  Certifications,  (a)  If  it  ap¬ 
pears  to  the  Commissioner,  after  such 
investigation  as  he  considers  necessary, 
that: 

(1)  The  information  (including  re¬ 
sults  of  tests  and  assays)  and  the 
samples  required  by  or  pursuant  to 
§  144.2  have  been  submitted,  and  such 
information  contains  no  untrue  state¬ 
ment  of  a  material  fact; 

(2)  The  batch  complies  with  these 
regulations  and  conforms  to  the  stand¬ 
ards  of  identity,  strength,  quality,  and 
purity  for  insulin  U.  S.  P.,  protamine 
zinc  insulin,  globin  zinc  insulin,  NPH 
insulin,  or  lente  insulin; 

the  Commissioner  shall  certify  that  such 
batch  is  safe  and  efficacious  for  use,  sub¬ 
ject  to  such  conditions  on  the  effective¬ 
ness  of  such  certifications  as  are  set  forth 
in  §  144.4,  and  shall  issue  to  the  person 
who  requested  it  a  certificate  to  that 
effect. 

(b)  If  the  Commissioner  determines, 
after  such  investigation  as  he  considers 
to  be  necessary,  that  the  information 
submitted  pursuant  to  §  144.2,  or  the 
batch  covered  by  such  request,  does  not 
comply  with  the  requirements  set  forth 
in  paragraph  (a)  of  this  section  for  the 
issuance  of  a  certificate,  the  Commis¬ 
sioner  shall  refuse  to  certify  such  batch 
and  shall  give  notice  thereof  to  the  per¬ 
son  who  requested  certification,  stating 
his  reasons  for  refusal. 

(c)  For  the  purposes  of  his  investiga¬ 
tions  under  the  authority  of  this  section, 
the  Commissioner  may  accept,  when  he 
is  satisfied  as  to  the  completeness  and 
accuracy  thereof,  the  results  of  any  tests 
or  assays  made  by  the  control  laboratory 
of  the  Insulin  Committee  of  the  Univer¬ 
sity  of  Toronto. 

§  144.4  Conditions  on  the  effective¬ 
ness  of  certificates,  (a)  A  certificate 
shall  not  become  effective: 

(1)  If  it  is  obtained  through  fraud, 
or  through  misrepresentation  or  conceal¬ 
ment  of  a  material  fact; 

(2)  With  respect  to  any  package,  un¬ 
less  its  immediate  container  complies 
with  the  requirements  of  §  144.5  and  such 
package  or  such  immediate  container 
has  been  so  sealed  that  its  contents  can¬ 
not  be  used  without  destroying  such 
package  or  seal;  or 
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(3)  With  respect  to  any  package,  un¬ 
less  its  label  and  labeling  bear  all  words, 
statements,  and  other  information,  and 
are  distinguished  by  the  color  or  colors, 
required  by  §§  144.6  and  144.7. 

(b)  A  certificate  shall  cease  to  be  ef¬ 
fective: 

(1)  With  respect  to  any  package  of 
insulin  U.  S.  P.,  protamine  zinc  insulin, 
or  globin  zinc  insulin,  on  the  expiration 
date  specified  in  the  official  United  States 
Pharmacopeia,  including  supplements 
thereto; 

(2)  With  respect  to  any  package  of 
NPH  insulin,  or  lente  insulin,  18  months 
after  the  immediate  container  therein 
was  filled; 

(3)  With  respect  to  any  package,  when 
such  package  or  the  seal  thereof  or  the 
immediate  container  therein  or  the  seal 
of  the  immediate  container  is  broken, 
or  when  its  label  or  labeling  ceases  to 
conform  to  any  requirement  of  §  144.6 
or  §  144.7;  or 

(4)  With  respect  to  any  package,  when 
the  drug  therein  so  changes  that  it  fails 
to  meet  the  standards  of  identity, 
strength,  quality,  and  purity  upon  the 
basis  of  which  the  batch  was  certified; 
except  that  those  minor  changes  in  po¬ 
tency  (not  exceeding  10  percent  from  the 
potency  stated  on  the  label,  in  the  case 
of  insulin  U.  S.  P.)  which  occur  before 
the  expiration  date,  and  which  are  nor¬ 
mal  and  unavoidable  in  good  storage  and 
distribution  practice,  shall  be  disre¬ 
garded. 

§  144.5  Packaging.  Each  batch  shall 
be  packaged  in  immediate  containers  of 
colorless  transparent  glass.  Such  con¬ 
tainers  shall  be  closed  with  a  substance 
through  which  successive  doses  may  be 
withdrawn  by  hypodermic  needle  with¬ 
out  removing  the  closure  or  destroying 
its  effectiveness.  The  containers  and 
closures  shall  be  sterile  at  the  time  the 
containers  are  filled  and  closed.  The 
composition  of  the  containers  and  clo¬ 
sures  shall  be  such  as  will  not  cause  any 
change  in  the  strength,  quality,  or  purity 
of  the  contents  beyond  any  limit  there¬ 
for  prescribed  in  applicable  standards 
of  strength,  quality,  and  purity.  The 
shape  of  the  containers  shall  be  cylin¬ 
drical,  except  that  the  cross-section  of 
the  containers  for  NPH  insulin  shall  be 
a  rounded  square  and  the  shoulder  of  the 
containers  for  lente  insulin  shall  be 
hexagonal. 

§  144.6  Labeling.  Each  package  from 
a  batch  that  has  been  certified  in  ac¬ 
cordance  with  the  regulations  in  this 
part  shall  bear,  on  its  label  or  labeling 
as  hereinafter  indicated,  the  following; 

(a)  On  the  outside  wrapper  or  con¬ 
tainer  and  the  immediate  container  of 
the  retail  package: 

(1)  The  batch  mark  of  such  batch; 

(2)  The  strength  of  the  drug  in  terms 
of  the  U.  S.  P.  Units  of  insulin  per  milli¬ 
liter;  and 

(3)  If  the  seal  required  by  §  144.4  (a) 

(2)  is  on  the  immediate  container  only, 
the  statement  required  by  paragraph  (b) 

(1)  of  this  section. 

(b)  On  the  outside  container  or  wrap¬ 
per  of  the  retail  package: 

(1)  The  statement  “Expiration  date 
- the  blank  being  filled  in  with 


the  date  on  which  the  certificate  appli¬ 
cable  to  such  batch  expires  with  respect 
to  such  package,  as  provided  in  §  144.4 
(b)  (1)  or  (2);  and 

(2)  The  statement  “Keep  in  a  cold 
place,  avoid  freezing.” 

(c)  If  the  batch  contains  40,  80,  or  100 
U.  S.  P.  Units  of  insulin  per  milliliter,  on 
the  circular  or  other  labeling  of  the 
retail  package: 

(1)  A  statement  that  the  treatment 
of  diabetes  mellitus  is  an  individual  prob¬ 
lem  and  that  the  use  of  the  drug,  the 
time  of  its  administration,  and  the  num¬ 
ber  of  daily  doses  and  the  quantity  of 
each,  as  well  as  diet  and  exercise,  are 
problems  which  require  direct  and  con¬ 
tinuous  medical  supervision; 

(2)  A  statement  explaining  that  the 
volume  of  the  dose  depends  on  the  num¬ 
ber  of  units  of  insulin  per  milliliter 
stated  on  the  label,  and  that  the  patient 
should  understand  the  meaning  of  the 
volume  markings  on  the  syringe; 

(3)  A  description  of  a  practicable 
method  for  sterilizing  the  needle  and 
syringe  before  use; 

(4)  A  description  of  the  technique  of 
withdrawal  from  the  vial  and  the  use  of 
an  antiseptic  on  the  stopper,  and  a  cau¬ 
tion  against  the  removal  of  the  stopper; 

(5)  A  description  of  the  technique  for 
cleansing,  and  the  use  of  an  antiseptic 
on,  the  site  of  injection; 

(6)  A  statement  that  failure  to  com¬ 
ply  with  the  techniques  described  in 
subparagraphs  (3),  (4),  and  (5)  of  this 
paragraph  may  lead  to  infection  of  the 
patient; 

(7)  A  statement  that  injection  should 
be  subcutaneous,  at  a  different  site  from 
that  of  the  preceding  injection,  and  a 
caution  against  intravenous  or  intra¬ 
muscular  use; 

(8)  An  explanation  of  hypoglycemia 
and  its  relation  to  overdosage,  omission 
of  meals,  illness,  and  infection; 

(9)  A  statement  of  the  significance  of 
sugar  in  the  urine  and  of  the  necessity 
of  tests  therefor;  and 

(10)  A  caution  against  use  after  the 
expiration  date  shown  on  the  outside 
wrapper  or  container. 

(d)  On  the  circular  or  other  labeling 
of  the  retail  package,  if  the  batch  is 
insulin  U.  S.  P.  (in  addition  to  the  infor¬ 
mation  required  by  paragraphs  (a),  (b), 
and  (c)  or  (i)  of  this  section) ,  a  caution 
against  use  if  the  drug  has  become  vis¬ 
cous  or  if  its  color  has  become  other  than 
water  clear. 

(e)  On  the  outside  wrapper  or  con¬ 
tainer  and  the  immediate  container  of 
the  retail  package,  if  the  batch  is  pro¬ 
tamine  zinc  insulin,  NPH  insulin,  or 
lente  insulin  (in  addition  to  the  infor¬ 
mation  required  by  paragraphs  (a) ,  (b) , 
and  (c)  of  this  section),  the  statement 
“Shake  carefully,”  or  “Shake  well  before 
using,”  or  “Shake  well,”  or  “Shake  care¬ 
fully  to  suspend  all  particles.” 

(f)  On  the  circular  or  other  labeling 
of  the  retail  package,  if  the  batch  is  pro¬ 
tamine  zinc  insulin,  NPH  insulin,  or 
lente  insulin  (in  addition  to  the  infor¬ 
mation  required  by  paragraphs  (a) ,  (b) , 

(c) ,  and  (e)  of  this  section) : 

(1)  An  explanation  of  the  difference, 
as  compared  with  other  insulin-contain¬ 
ing  drugs,  in  onset  of  action,  duration. 


and  the  time  and  frequency  of  admin¬ 
istration; 

(2)  A  caution  that  it  is  not  to  be  sub¬ 
stituted  for  any  other  insulin-containing 
drug  except  on  the  advice  and  direction 
of  a  physician; 

(3)  A  statement  that  a  uniform  sus¬ 
pension  of  the  preparation  is  necessary 
and  is  brought  about  by  careful  shaking 
before  use;  and 

(4)  A  caution  against  use  when  the 
precipitate  has  become  lumped  or  granu¬ 
lar  in  appearance  or  has  formed  a  de¬ 
posit  of  solid  particles  on  the  wall  of  the 
container. 

(g)  On  the  circular  or  other  labeling 
of  the  retail  package,  if  the  batch  is 
globin  zinc  insulin  (in  addition  to  the 
information  required  by  paragraphs  (a) , 
(b) ,  and  (c)  of  this  section) : 

(1)  An  explanation  of  the  difference, 
as  compared  with  other  insulin-con¬ 
taining  drugs,  in  onset  of  action,  dura¬ 
tion,  and  the  time  and  frequency  of  ad- 
ministation; 

(2)  A  caution  that  it  is  not  to  be  sub¬ 
stituted  for  any  other  insulin-contain¬ 
ing  drug,  except  on  the  advice  and  direc¬ 
tion  of  a  physician;  and 

(3)  A  caution  against  use  if  any  tur¬ 
bidity  or  precipitate  has  developed  in  the 
solution. 

(h)  If  the  batch  contains  500  U.  S.  P. 
Units  of  insulin  per  milliliter,  on  the  out¬ 
side  container  or  wrapper  and  the  imme¬ 
diate  container  of  the  retail  package: 

(1)  The  statement  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription”;  and 

(2)  The  statement  “Warning — High 
potency — Not  for  ordinary  use.” 

(i)  If  the  batch  contains  500  U.  S.  P. 
Units  of  insulin  per  milliliter,  on  the  cir¬ 
cular  or  other  labeling  of  the  retail  pack¬ 
age: 

(1)  Information  adequate  for  the  safe 
and  effective  use  of  the  drug,  by  prac¬ 
titioners  licensed  by  law  to  administer  it, 
in  insulin  shock  therapy  and  for  the 
treatment  of  diabetic  patients  with  high 
insulin  resistance  (daily  requirement 
more  than  200  units) ; 

(2)  A  prominently  placed  and  con¬ 
spicuous  statement:  “Warning — This  in¬ 
sulin  preparation  contains  500  units  of 
insulin  in  each  cubic  centimeter.  Ex¬ 
treme  caution  must  be  observed  in  meas¬ 
urement  of  dosage  because  inadvertent 
overdose  may  result  in  irreversible  in¬ 
sulin  shock.  Serious  consequences  may 
result  if  it  is  used  other  than  under  con¬ 
stant  medical  supervision”; 

(3)  A  caution  against  intravenous 
use;  and 

(4)  A  caution  against  use  after  the 
expiration  date  shown  on  the  outside 
wrapper  or  container. 

§  144.7  Distinguishing  colors  on  pack¬ 
ages.  (a)  The  outside  containers  or 
wrappers  of  the  packages,  and  the  labels 
on  the  immediate  containers,  of  each 
strength  of  insulin  U.  S.  P.  shall  be  dis¬ 
tinguished  by  the  following  colors: 

Red,  if  it  contains  40  U.  S.  P.  Units  of 
insulin  per  mlUiliter. 

Green,  if  it  contains  80  U.  S.  P.  Units  of 
Insulin  per  milliliter. 

Orange,  if  it  contains  100  U.  S.  P.  Units  of 
insulin  per  milliliter. 
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Narrow  (at  least  5  but  not  more  than  20 
to  each  inch)  brown  and  white  diagonal 
stripes,  if  it  contains  500  U.  S.  P.  Units  of 
Insulin  per  milliliter. 

But  if  the  master  lot  used  was  in  crystal¬ 
line  form,  the  distinguishing  colors,  in¬ 
stead  of  those  prescribed  above,  may  be 
the  following: 

Red  and  gray,  if  it  contains  40  U.  S.  P. 
Units  of  insulin  per  milliliter. 

Green  and  gray,  if  it  contains  80  U.  S.  P. 
Units  of  insulin  per  milliliter. 

<b)  The  outside  containers  or  wrappers 
of  the  packages,  and  the  labels  on  the 
immediate  containers,  of  each  strength 
of  protamine  zinc  insulin  shall  be  dis¬ 
tinguished  by  the  following  colors: 

Red  and  white,  if  it  contains  40  U.  S.  P. 
Units  of  insulin  per  milliliter. 

Green  and  white,  if  it  contains  80  U.  S.  P. 
Units  of  insulin  per  milliliter. 

(c)  The  outside  containers  or  wrappers 
of  the  packages,  and  the  labels  of  the 
immediate  containers,  of  each  strength 
of  globin  zinc  insulin  shall  be  distin¬ 
guished  by  the  following  colors: 

Red  and  brown,  if  it  contains  40  U.  S.  P. 
Units  of  insulin  per  milliliter. 

Green  and  brown,  if  it  contains  80  U.  S.  P. 
Units  of  Insulin  per  milliliter. 

<d)  The  outside  containers  or  wrap¬ 
pers  of  the  packages,  and  the  labels  of 
the  immediate  containers,  of  each 
strength  of  NPH  insulin  shall  be  dis¬ 
tinguished  by  the  following  colors : 

Red  and  blue,  if  it  contains  40  U.  S.  P. 
Units  of  insulin  per  milliliter. 

Green  and  blue,  if  it  contains  80  U.  S.  P. 
Units  of  insulin  per  milliliter. 

(e)  The  outside  containers  or  wrap¬ 
pers  of  the  packages,  and  the  labels  of 
the  immediate  containers,  of  each 
strength  of  lente  insulin  shall  be  dis¬ 
tinguished  by  the  following  colors: 

Red  and  lavender,  if  it  contains  40  U.  S.  P. 
Units  of  Insulin  per  milliliter. 

Green  and  lavender,  if  it  contains  80 
U.  S.  P.  Units  of  insulin  per  milliliter. 

§  144.8  Records  of  distribution,  (a) 
The  person  to  whom  a  certificate  is  is¬ 
sued  shall  keep  complete  records  show¬ 
ing  each  shipment  and  other  delivery 
(including  exports)  of  each  batch  or 
part  thereof,  by  the  person  requesting 
certification,  and  showing  each  such 
shipment  and  delivery  into,  or  from  any 
place  in,  any  State  or  Territory,  made 
by  any  person  subject  to  his  control, 
including  records  showing  the  date  and 
quantity  of  each  such  shipment  and  de¬ 
livery  and  the  name  and  post  office 
address  of  the  person  to  whom  such 
shipment  or  delivery  was  made. 

<b)  Upon  the  request  of  any  officer  or 
employee  of  the  Pood  and  Drug  Admin¬ 
istration  or  of  any  other  officer  or  em¬ 
ployee  of  the  United  States,  acting  on 
behalf  of  the  Secretary,  the  person  to 
whom  a  certificate  is  issued,  at  all  rea¬ 
sonable  hours  within  3  years  after  dis¬ 
posal  of  all  the  batch  covered  by  such 
certificate,  shall  make  such  records 
available  to  any  such  officer  or  employee, 
and  shall  accord  to  such  officer  or  em¬ 
ployee  full  opportunity  to  make  inven¬ 
tory  of  stocks  of  such  batch  on  hand  and 
otherwise  to  check  the  correctness  of 
such  records. 


§  144.9  Authority  to  refuse  certifica¬ 
tion  service.  When  the  Secretary  finds, 
after  giving  notidfe  and  opportunity  for 
hearing,  that  a  person  has: 

(a)  Obtained  or  attempted  to  obtain 
a  certificate  through  fraud,  or  through 
misrepresentation  or  concealment  of  a 
material  fact; 

(b)  Falsified  the  records  required  to 
be  kept  by  §  144.8;  or 

(c)  Failed  to  keep  such  records  or  to 
make  them  available,  or  to  accord  full 
opportunity  to  make  an  inventory  of 
stocks  on  hand  or  otherwise  to  check  the 
correctness  of  such  records,  as  required 
by  such  section, 

the  Secretary  may  immediately  suspend 
service  to  such  person  under  the  regula¬ 
tions  in  this  part,  and  may  continue  such 
suspension  unless^and  until  such  person 
shows  adequate  cause  why  such  suspen¬ 
sion  should  be  terminated. 

§  144.10  Fees,  (a)  (1)  Fees  for  the 
services  rendered  under  the  regulations 
in  this  part  shall  be  such  as  are  neces¬ 
sary  to  provide,  equip,  and  maintain  an 
adequate  certification  service. 

(2)  Whenever  in  the  judgment  of  the 
Commissioner  the  ratio  between  fees  col¬ 
lected  (which  are  based  upon  experience 
and  the  best  estimate  of  costs  and  the 
best  estimate  of  earnings)  and  the  costs 
of  providing  the  service  during  an 
elapsed  period  of  time,  in  the  light  of' 
all  circumstances  and  contingencies, 
warrants  a  refund  from  the  fund  col¬ 
lected  during  such  period,  he  shall  make 
ratable  refunds  to  those  persons  to  whom 
the  services  were  rendered  and  charged, 
except  for  those  services  described  under 
paragraph  (b)  (2)  (ii),  (3)  (ii),and  (5) 
of  this  section. 

(b)  The  fees  for  the  services  rendered 
with  respect  to  the  samples  submitted 
pursuant  to  §  144.2  (d)  shall  be: 

( 1 )  For  each  master  lot  or  mixture  of 
two  or  more  master  lots  or  parts  thereof, 
as  follows: 

(1)  $50  if  the  master  lot  or  mixture  has 
not  been  previously  approved  by  the 
Commissioner; 

(ii)  $25  if  the  master  lot  or  mixture 
has  been  previously  approved  by  the 
Commissioner  in  accordance  with 
§  144.2  (j). 

(2)  For  each  trial  dilution,  as  follows: 

(i)  $50  if  the  results  of  an  assay  for 
potency  of  a  trial  dilution  made  by  the 
laboratory  referred  to  in  §  144.3  (c)  are 
submitted  or  are  to  be  submitted ; 

(ii)  The  cost  of  the  services  rendered 
if  the  results  referred  to  in  subdivision 
(i)  of  this  subparagraph  are  not  sub¬ 
mitted  and  are  not  to  be  submitted. 

(3)  For  each  trial  mixture  of  prota¬ 
mine  zinc  insulin,  as  follows: 

(i)  $50  if  the  results  of  tests  for  bio¬ 
logical  reactions  made  by  the  laboratory 
referred  to  in  §  144.3  (c)  are  submitted 
or  are  to  be  submitted ; 

(ii)  The  cost  of  the  services  rendered 
if  the  results  referred  to  in  subdivision 
(i)  of  this  subparagraph  are  not  sub¬ 
mitted  and  are  not  to  be  submitted. 

(4)  $50  for  each  lot  of  protamine. 

(5)  The  cost  of  the  services  rendered 
for  each  trial  mixture  of  globin  zinc  in¬ 
sulin,  NPH  insulin,  or  lente  insulin. 

(6)  $50  for  each  lot  of  globin  hydro¬ 
chloride. 


(7)  $10  for  each  package  in  the 
sample  of  the  finished  batch. 

Except  as  otherwise  provided  by  para¬ 
graph  (c)  of  this  section,  each  request 
for  certification  submitted,  or  the  initial 
sample  or  samples  submitted  in  connec¬ 
tion  therewith  pursuant  to  §  144.2  (d), 
whichever  is  sent  first  to  the  Commis¬ 
sioner,  shall  be  accompanied  by  such 
fees  as  are  prescribed  in  specific  amounts 
for  the  samples  submitted.  When  the 
fee  is  the  cost  of  the  services  rendered, 
each  sample  referred  to  in  subparagraph 
(2)  (ii)  of  this  paragraph  shall  be  ac¬ 
companied  by  an  advance  deposit  of 
$1,200;  each  sample  referred  to  in  sub- 
paragraphs  (3)  (ii)  and  (5)  of  this  para¬ 
graph  shall  be  accompanied  by  an 
advance  deposit  of  $500;  and  thereafter 
such  additional  advance  deposits  shall 
be  made  as  the  Commissioner  estimates 
may  be  necessary  to  prevent  arrears  in 
the  payment  of  such  fee. 

(c)  A  person  requiring  continuing 
certification  services  may  maintain  an 
advance  deposit  of  the  estimated  costs 
of  such  services  for  a  period  of  2  months 
or  more.  Such  deposits  shall  be  debited 
with  fees  for  services  rendered,  but  shall 
not  be  debited  for  any  fee  the  amount  of 
which  is  not  definitely  specified  in  these 
regulations  unless  the  depositor  has  pre¬ 
viously  requested  the  performance  of 
the  services  to  be  covered  by  such  fee. 
A  monthly  statement  for  each  such  ad¬ 
vance  deposit  shall  be  rendered. 

(d)  The  unearned  portion  of  any  ad¬ 
vance  deposit  made  pursuant  to  para¬ 
graph  (b)  or  (c)  of  this  section  shall  be 
refunded  to  the  depositor  upon  his  ap¬ 
plication. 

(e)  All  advance  deposits  required  by 
the  regulations  in  this  part  shall  be  paid 
by  money  order,  bank  draft,  or  certified 
check  drawn  to  the  order  of  the  Treas¬ 
urer  of  the  United  States,  collectible  at 
par  at  Washington,  D.  C.  All  deposits 
shall  be  forwarded  to  the  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  Washington  25, 
D.  C.,  whereupon  after  making  appro¬ 
priate  record  thereof  they  will  be  trans¬ 
mitted  to  the  Chief  Disbursing  Officer, 
Division  of  Disbursement,  Treasury 
Department,  for  deposit  to  the  special 
account  “Certification  and  Inspection 
Services,  Food  and  Drug  Admin¬ 
istration.” 

§  144.11  Standards  of  quality  and 
purity  for  protamine.  When  protamine 
is  dried  to  constant  weight  at  100°  C., 
its  total  nitrogen  content  is  not  less  than 

22.5  percent  and  not  more  than  25.5  per¬ 
cent,  and  its  sulfate  content,  calculated 
as  SO.,  is  not  less  than  16  percent  and 
not  more  than  19  percent. 

§  144.12  Standards  of  quality  and 
purity  for  globin  hydrochloride.  The 
ash  content  of  globin  hydrochloride  is 
not  more  than  0.3  percent;  its  nitrogen 
content,  calculated  to  moisture,  ash,  and 
hydrochloric  acid  free  basis,  is  not  less 
than  16.0  percent  and  not  more  than 

17.5  percent. 

§144.13  Standards  of  identity, 
strength,  quality,  and  purity  for  NPH 
insulin.  NPH  insulin  is  a  sterile  prepa¬ 
ration  of  crystals  containing  insulin, 
protamine,  and  zinc,  suspended  in  a  buf- 
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fered  medium.  Zinc-insulin  crystals  are 
used  in  such  quantity  that  each  milli¬ 
liter  of  the  preparation,  when  the  pre¬ 
cipitate  therein  is  brought  into  uniform 
suspension,  contains  either  40  or  80 
U.  S.  P.  Units  of  insulin.  Protamine  is 
used  in  such  quantity  that  the  prepara¬ 
tion  contains  not  less  than  0.3  milligram 
nor  more  than  0.6  milligram  for  each 
100  U.  S.  P.  Units  of  insulin;  but  the 
quantity  is  not  less  than  that  of  the 
isophane  ratio  (determined  as  described 
in  §144.15  (d) )  and  does  not  exceed 
that  of  the  isophane  ratio  by  more  than 
10  percent.  The  preparation  contains, 
for  each  100  U.  S.  P.  Units  of  insulin, 
not  less  than  0.016  milligram  and  not 
more  than  0.04  milligram  zinc,  and  not 
more  than  0.85  milligram  nitrogen. 
Disodium  phosphate  (calculated  as 
Na.HPCM  is  used  in  a  quantity  not  less 
than  0.15  percent  and  not  more  than 
0.25  percent  (w/v).  The  pH  of  the  fin¬ 
ished  preparation  is  not  less  than  7.1  and 
not  more  than  7.4.  The  preparation  also 
contains  either  (a)  not  less  than  1.4  per¬ 
cent  and  not  more  than  1.8  percent  (w/v) 
glycerin  and  not  less  than  0.15  percent 
and  not  more  than  0.17  percent  (w/v) 
metacresol  and  not  less  than  0.06  percent 
and  not  more  than  0.07  percent  (w/v) 
phenol;  or  (b)  not  less  than  0.42  percent 
and  not  more  than  0.45  percent  (w/v) 
sodium  chloride  and  not  less  than  0.7 
percent  and  not  more  than  0.9  percent 
(w/v)  glycerin  and  not  less  than  0.18 
percent  and  not  more  than  0.22  percent 
(w/v)  metacresol.  The  protamine  used 
is  prepared  from  the  sperm  or  mature 
testes  of  fish  belonging  to  the  genera 
Oncorhynchus  Suckley  or  Salmo  Linne 
(Fam.  Salmonidae). 

§  144.14  Standards  of  identity, 
strength,  quality,  and  purity  for  lente 
insulin,  Lente  insulin  is  a  sterile  suspen¬ 
sion,  in  a  buffered  water  medium,  of  in¬ 
sulin  modified  by  the  addition  of  zinc 
chloride.  Of  the  insulin  contained  in 
the  preparation  not  more  than  1  U.  S.  P. 
Unit  of  insulin  per  milliliter  is  in  solu¬ 
tion,  approximately  70  percent  is  crystal¬ 
line.  and  the  remainder  is  amorphous. 
Zinc-insulin  crystals  are  used  in  such 
quantity  that  each  milliliter  of  the  prep¬ 
aration,  when  the  precipitate  therein  is 
brought  into  uniform  suspension,  con¬ 
tains  either  40  or  80  U.  S.  P.  Units  of 
insulin.  The  preparation  contains,  for 
each  100  U.  S.  P.  Units  of  insulin,  not  less 
than  0.20  milligram  and  not  more  than 
0.25  milligram  zinc  (of  which  not  less 
than  40  percent  nor  more  than  65  per¬ 
cent  is  in  the  supernatant  liquid),  and 
not  more  than  0.65  milligram  nitrogen. 
The  preparation  also  contains  not  less 
than  0.15  percent  and  not  more  than 
0.17  percent  (w/v)  sodium  acetate,  not 
less  than  0.65  percent  and  not  more  than 
0.75  percent  (w/v)  sodium  chloride,  and 
not  less  than  0.09  percent  and  not  more 
than  0.11  percent  (w/v)  methyl-p-hy- 
droxybenzoate.  The  pH  of  the  finished 
product  is  not  less  than  7.1  nor  more 
than  7.5. 

§  144.15  Tests  and  methods  of  assay. 
The  following  tests  and  methods  of  assay 
are  prescribed  for  the  purposes  of  the 
regulations  in  this  part.  (All  reagents 
specified  in  this  section  shall  be  of 
U.  S.  P.  quality  or  better.) 


(a)  Tests  and  methods  of  assay  for 
insulin  U.  S.  P.,  protamine  zinc  insulin, 
and  globin  zinc  insulin.  The  tests  and 
methods  of  assay  for  insulin  U.  S.  P.,  pro¬ 
tamine  zinc  insulin,  and  globin  zinc  in¬ 
sulin  shall  be  those  set  forth  therefor  in 
the  official  United  States  Pharmacopeia, 
including  supplements  thereto. 

(b)  Identification  of  NPH  insulin. 
NPH  insulin  conforms  to  the  require¬ 
ments  of  the  identification  tests  for  pro¬ 
tamine  zinc  insulin  in  the  official  United 
States  Pharmacopeia,  including  supple¬ 
ments  thereto.  The  precipitate  is  almost 
entirely  crystalline,  and  contains  not 
more  than  traces  of  amorphous  material. 

(c)  Identification  of  lente  insulin. 
Acidify  lente  insulin  to  a  pH  between  2.5 
and  3.5.  The  precipitate  dissolves,  giv¬ 
ing  a  clear,  colorless  liquid  which  con¬ 
forms  to  the  requirements  of  the  identi¬ 
fication  test  for  insulin  U.  S.  P.  in  the 
official  United  States  Pharmacopeia,  in¬ 
cluding  supplements  thereto.  Add  a 
few  drops  of  ferric  chloride  test  solu¬ 
tion  to  lente  insulin.  A  reddish-brown 
color  develops  that  is  destroyed  by  the 
addition  of  a  mineral  acid. 

(d)  Isophane  ratio.  The  isophane 
ratio  shall  be  expressed  as  milligrams  of 
protamine  per  100  U.  S.  P.  Units  of 
Insulin. 

(1)  Reagents — (i)  The  stock  buffer 
solution.  Dissolve  in  water  the  quanti¬ 
ties  of  metacresol,  phenol,  glycerin,  and 
disodium  phosphate  required  to  make  10 
liters  of  the  batch  of  NPH  insulin  and 
dilute  to  1,000  milliliters. 

(ii)  The  insulin  solution.  From  a 
sample  of  the  zinc-insulin  crystals  to  be 
used  in  making  the  batch  weigh  a  quan¬ 
tity  which  contains  10,000  U.  S.  P.  Units 
of  insulin.  Dissolve  the  crystals  in  15 
milliliters  of  0.1  percent  hydrochloric 
acid.  The  resulting  solution  must  be 
clear.  Add  it  to  25  milliliters  of  the  stock 
buffer  solution  (subdivision  (i)  of  this 
subparagraph).  Dilute  with  water  to 
approximately  200  milliliters.  Adjust 
the  pH  to  7.2  using  hydrochloric  acid  or 
sodium  hydroxide.  The  solution  must  be 
clear  at  this  stage.  If  sodium  chloride  is 
to  be  used  in  preparing  the  batch  add 
25  milliliters  of  4.2  percent  (w/v)  sodium 
chloride  solution.  Dilute  to  250  milli¬ 
liters  with  water.  The  pH  must  be  be¬ 
tween  7.1  and  7.4. 

(iii)  The  protamine  solution.  Weigh 
500  milligrams  of  the  protamine  to  be 
used  in  making  the  batch  and  dissolve 
in  10  milliliters  of  the  stock  buffer  solu¬ 
tion  (subdivision  (i)  of  this  subpara¬ 
graph)  .  If  sodium  chloride  is  to  be  used 
in  preparing  the  batch  add  10  milliliters 
of  4.2  percent  (w/v)  sodium  chloride 
solution.  Dilute  with  water  to  approxi¬ 
mately  80  milliliters.  Adjust  the  pH  to 
7.2  using  hydrochloric  acid  or  sodium 
hydroxide.  Dilute  with  water  to  100  mil¬ 
liliters.  The  pH  must  be  between  7.2 
and  7.4,  and  the  solution  must  be  clear. 

(2)  Conduct  of  the  test.  Measure 
six  25 -milliliter  samples  of  the  insulin 
solution  (subparagraph  (1)  (ii)  of  this 
paragraph)  into  six  tubes.  To  the  first 
tube  add  0.60  milliliter  of  the  protamine 
solution  (subparagraph  (1)  (iii)  of  this 
paragraph) ,  to  the  second  add  0.72  milli¬ 
liter,  to  the  third  add  0.84  milliliter,  to 
the  fourth  add  0.96  milliliter,  to  the  fifth 


add  1.08  milliliters,  and  to  the  sixth  add 
1 .20  milliliters.  Mix  the  contents  of  each 
tube  and  let  stand  for  at  least  30  minutes. 
Centrifuge.  (Do  not  filter.)  From  each 
supernatant  fluid  remove  two  10-milli¬ 
liter  samples,  thus  creating  two  series  of 
samples.  To  each  of  one  series  add  1 
milliliter  of  the  insulin  solution  (sub- 
paragraph  (1)  (ii)  of  this  paragraph). 
To  each  of  the  other  series  add  1  milli¬ 
liter  of  the  protamine  solution  (sub-  . 
paragraph  (1)  (iii)  of  this  paragraph). 
Mix  each  sample  and  let  stand  10  min¬ 
utes.  Measure  the  turbidity  of  each 
sample  by  means  of  a  photometer  or 
nephelometer.  Plot  the  readings  of  the 
two  series  of  samples,  using  the  amount 
of  protamine  originally  added  in  milli¬ 
grams  per  100  U.  S.  P.  Units  of  insulin 
as  abscissas,  and  the  photometer  or 
nephelometer  readings  as  ordinates.  The 
abscissa  of  the  intersection  of  the  two 
curves  indicates  the  isophane  ratio  of  the 
protamine  to  the  zinc -insulin  crystals. 

In  order  to  increase  the  precision  of  the 
test,  when  the  approximate  isophane 
ratio  is  known,  the  quantities  of  prota¬ 
mine  solution  to  be  added  to  the  six  tubes 
may  be  so  chosen  that  the  range  (0.60 
to  1.20  milliliters)  is  reduced,  and  the 
approximate  isophane  ratio  is  near  the 
middle  of  the  range. 

(e)  Test  for  isophane  conditions  in  the 
supernatant  liquid  from  NPH  insulin. 
Centrifuge  the  NPH  insulin  and  remove 
the  clear  supernatant  liquid.  To  10  milli¬ 
liters  of  supernatant  liquid  add  1  milli¬ 
liter  of  insulin  solution  (described  in 
paragraph  (d)  (1)  (ii)  of  this  section) . 
To  another  10-milliliter  portion  of  super¬ 
natant  liquid  add  1  milliliter  of  prota¬ 
mine  solution  (described  in  paragraph 
(d)  (1)  (iii)  of  this  section).  Mix  each 
sample  and  let  stand  10  minutes.  The 
turbidity  of  the  second  sample  must  not 
exceed  that  of  the  other  sample. 

(f)  Proportion  of  crystalline  compo¬ 
nent  in  lente  insulin.  The  proportion  of 
crystalline  component  shall  be  expressed 
as  percent  of  the  total  nitrogen  of  the 
preparation  which  is  present  in  the 
crystalline  component. 

(1)  Reagent.  Dissolve  in  water  8.15 
grams  of  crystalline  sodium  acetate  and 
42  grams  of  sodium  chloride.  Add  68 
milliliters  of  tenth-normal  hydrochloric 
acid,  150  milliliters  of  acetone,  and  suffi¬ 
cient  water  to  make  500  milliliters. 

(2)  Conduct  of  test.  Centrifuge  15 
milliliters  of  lente  insulin  and  carefully 
pour  off  the  supernatant  liquid.  Re¬ 
suspend  the  solid  phase  in  5  milliliters 
of  water  and  10  milliliters  of  the  wash 
reagent  (subparagraph  (1)  of  this  para¬ 
graph)  and  again  centrifuge.  Discard 
the  supernatant  liquid  and  repeat  the 
washing  with  the  same  quantities  of 
water  and  wash  reagent  and  again  dis¬ 
card  the  supernatant  liquid.  Dissolve 
the  crystalline  residue  in  sufficient  dilute 
hydrochloric  acid  to  make  the  volume  15 
milliliters.  Determine  the  nitrogen  con¬ 
tent  of  this  solution  by  the  method  speci¬ 
fied  in  paragraph  (j)  of  this  section. 
The  nitrogen  found  must  be  not  less  than 
55  percent  nor  more  than  67  percent  of 
the  total  nitrogen  of  the  preparation. 

(g)  Sterility  of  NPH  insulin  or  lente 
insulin.  Use  the  method  described  in  the 
official  United  States  Pharmacopeia,  in- 
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eluding  supplements  thereto,  for  insulin 
U.  S.  P. 

(h)  Chloride  in  globin  hydrochloride — 
(1)'  Conduct  of  the  test.  Weigh  accu¬ 
rately  approximately  0.5  gram  of  globin 
hydrochloride  into  a  small  beaker  and 
dissolve  in  10-15  milliliters  of  distilled 
water.  Add  10  milliliters  of  tenth- 
normal  silver  nitrate,  5  milliliters  of 
nitric  acid,  and  5  milliliters  of  a  saturated 
solution  of  potassium  permanganate. 
Stir  and  place  on  a  steam  bath  for  ap¬ 
proximately  1  hour.  If  any  brown  color 
remains,  stir  again,  rinse  the  sides  of  the 
beaker  with  distilled  water  and  place  on 
the  steam  bath  until  the  brown  color  dis¬ 
appears.  Transfer  quantitatively  to  a 
50-milliliter,  volumetric  flask  and  fill 
the  flask  to  the  mark  with  distilled  water. 
Mix  and  filter  through  a  dry  filter  paper 
into  a  dry  vessel.  Transfer  exactly  40 
milliliters  of  the  filtrate  to  a  flask,  add  2 
milliliters  of  ferric  ammonium  sulfate 
test  solution  and  titrate  with  tenth- 
normal  ammonium  thiocyanate.  To  ob¬ 
tain  the  percent  chloride  as  HC1,  sub¬ 
tract  1.25  times  the  number  of  milliliters 
of  ammonium  thiocyanate  used  from  10; 
multiply  this  difference  by  0.365  and 
divide  by  the  weight  of  the  sample  in 
grams. 

(2)  Reagents.  The  reagents  used  are 
those  described  in  the  official  United 
States  Pharmacopeia,  including  supple¬ 
ments  thereto. 

(1)  Sulfate  in  protamine — (1)  Con¬ 
duct  of  the  test.  Weigh  accurately  about 
250  milligrams  of  protamine  and  dis¬ 
solve  it  in  about  100  milliliters  of  ap¬ 
proximately  tenth-normal  hydrochloric 
acid.  Heat  to  boiling  and  add  5  millilit¬ 
ers  of  barium  chloride  test  solution. 
Digest  on  a  steam  bath  for  1  hour;  allow 
to  cool.  Filter  through  an  ignited  and 
weighed  Gooch  crucible;  wash  free  of 
chlorides.  Dry,  ignite,  and  weigh.  The 
weight  of  barium  sulfate  thus  obtained 
multiplied  by  41.15  and  divided  by  the 
weight  of  sample  is  the  percent  sulfate 
<SO«)  in  the  sample.  Calculate  the  re¬ 
sults  to  a  moisture-free  basis. 

(2)  Reagents.  Tne  reagents  used  are 
those  described  in  the  official  United 
States  Pharmacopeia,  including  supple¬ 
ments  thereto. 

(j)  Nitrogen.  Determine  total  nitro¬ 
gen  by  the  method  described  in  the  offi¬ 
cial  United  States  Pharmacopeia,  in¬ 
cluding  supplements  thereto,  for  insulin 
U.  S.  P. 

(k)  Zinc  in  insulin- containing  solu¬ 
tions  or  suspensions.  Use  the  method 
described  in  the  official  United  States 
Pharmacopeia,  including  supplements 
thereto,  for  insulin  U.  S.  P. 

(l)  Zinc  in  insulin-containing  solids. 
Dissolve  10  to  20  milligrams,  accurately 
weighed,  of  insulin-containing  solids  in 
5  to  10  milliliters  of  distilled  water  con¬ 
taining  1  drop  of  five-normal  hydro¬ 
chloric  acid,  and  proceed  as  directed  in 
the  official  United  States  Pharmacopeia, 
including  supplements  thereto,  under  the 
test  for  zinc  in  insulin  U.  S.  P. 

This  order,  which  provides  for  the 
definition,  certification,  packaging,  la¬ 
beling,  and  standards  of  identity, 
strength,  quality,  and  purity  of  a  new 
form  of  insulin,  lente  insulin,  and  for 


editorial  revisions  as  a  result  of  addition 
of  new  sections  and  the  renumbering  of 
paragraphs,  shall  become  effective  upon 
publication  in  the  Federal  Register, 
since  both  the  public  and  the  affected 
industry  will  benefit  by  the  earliest  ef¬ 
fective  date,  and  I  so  find. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order  and  would  be  contrary 
to  public  interest,  and  I  so  find,  since 
it  was  drawn  in  collaboration  with  in¬ 
terested  members  of  the  affected  indus¬ 
try  and  it  would  be  against  public 
interest  to  delay  the  marketing  of  lente 
insulin. 

Dated:  July  1,  1954. 

[seal]  Oveta  Culp  Hobby, 

Secretary. 

[F.  R.  Doc.  54-5176;  Filed,  July  7,  1954; 

8:51  a.  m.] 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  208 — Flood  Control  Regulations 

BIG  DRY  CREEK  RESERVOIR  AND  DIVERSION, 

FRESNO  COUNTY  STREAM  GROUP,  CALI¬ 
FORNIA 

Pursuant  to  the  provision  of  section 
3  of  the  act  of  Congress  approved  Au¬ 
gust  18,  1941  (55  Stat.  647)  and  section 
7  of  the  act  of  Congress  approved  De¬ 
cember  22,  1944  (58  Stat.  890;  33  U.  S.  C. 
709),  §  208.83  is  hereby  prescribed  to 
govern  the  use  and  operation  of  Big  Dry 
Creek  Reservoir  and  Diversion,  on  Big 
Dry  Creek  of  the  Fresno  County  Stream 
Group,  California,  for  flood  control 
purposes: 

§  208.83  Big  Dry  Creek  Reservoir  and 
Diversion.  The  Reclamation  Board, 
State  of  California,  shall  operate  Big  Dry 
Creek  Reservoir  and  Diversion  for  flood 
control  as  follows: 

(a)  Releases  through  the  Dog  Creek 
Outlet  and  the  Big  Dry  Creek  outlet  shall 
be  restricted  to  the  maximum  flow,  as 
determined  by  the  operating  agency, 
which  can  be  passed  through  these 
structures  without  causing  serious  dam¬ 
age  along  Dog  Creek,  Big  Dry  Creek,  or 
any  of  the  distributary  or  interconnected 
channels  associated  therewith,  except  as 
prescribed  in  paragraphs  (d)  and  (e)  of 
this  section.  However,  releases  through 
these  outlets  shall  be  restricted  by  gate 
closure  only  when  necessary  to  prevent 
the  aforementioned  flood  damage. 

(b)  Releases  through  the  Little  Dry 
Creek  Outlet  shall  be  maintained  at  the 
maximum  rate  which  can  be  passed 
through  that  structure  without  causing 
the  total  flow  in  the  Little  Dry  Creek 
Outlet  channel  (release  through  outlet 
augmented  at  times  by  local  inflow 
and/or  minor  flow  over  the  main  spill¬ 
way)  to  exceed  a  quantity  (estimated  to 
be  700  c.  f.  s.),  which  would  cause  flow 
over  the  wasteway  in  the  outlet  channel 
dike  or  which  would  cause  structural 
damage  to  the  drop  structures  down¬ 
stream  except  as  prescribed  in  paragraph 
(e)  of  this  section. 


(c)  All  storage  space  in  Big  Dry  Creek 
Reservoir  shall  be  kept  available  for 
flood  control  except  when  storage  of 
floodwater  is  necessary  as  a  result  of  the 
release  criteria  prescribed  in  paragraphs 
(a)  and  (b)  of  this  section.  Any  water 
temporarily  stored  in  the  reservoir  shall 
be  released  as  rapidly  as  can  be  accom¬ 
plished  without  exceeding  the  release 
criteria  prescribed  in  paragraphs  (a) 
and  (b)  of  this  section. 

(d)  In  the  event  that  there  is  flow 
over  the  wasteway  in  the  outlet  channel 
dike  as  a  result  of  reservoir  levels  above 
the  spillway  crest  elevation  of  425.0  feet 
m.  s.  1.,  releases  through  Dog  Creek  Out¬ 
let  and  Big  Dry  Creek  Outlet  may  be 
temporarily  increased  above  those  pre¬ 
scribed  in  paragraph  (a)  of  this  section, 
when  the  operating  agency  finds  that 
such  increased  releases  would  reduce  the 
over-all  damage  in  the  region  protected 
by  this  project. 

(e)  In  the  event  that  the  reservoir 
level  rises  above  the  spillway  design 
flood  pool  level  of  430.0  feet  m.  s.  1.,  all 
outlets  shall  be  fully  opened  and  kept 
open  and  unobstructed  until  the  reser¬ 
voir  level  recedes  elevation  430.0  feet 
m.  s.  1. 

(f)  A  continuous  record  shall  be 
maintained  of  Big  Dry  Creek  Reservoir 
stage,  inflow  from  Big  Dry  Creek,  inflow 
to  the  Dog  Creek  diversion  structure,  re¬ 
lease  through  the  Dog  Creek  Outlet, 
diversion  from  Dog  Creek  to  Big  Dry 
Creek,  release  through  the  Big  Dry 
Creek  Outlet,  release  through  the  Little 
Dry  Creek  Outlet,  flow  to  Little  Dry 
Creek  through  the  Little  Dry  Creek  Out¬ 
let  channel,  and  such  other  operational 
data  as  shall  be  deemed  necessary  by  the 
operating  agency  or  as  shall  be  requested 
by  the  District  Engineer,  Corps  of  En¬ 
gineers,  Department  of  the  Army,  in 
charge  of  the  locality. 

(g)  The  operating  agency  shall  keep 
the  District  Engineer,  Corps  of  Engineers, 
currently  advised  of  operational  data 
described  in  paragraph  (f)  of  this  sec¬ 
tion  whenever  water  is  stored  above  ele¬ 
vation  405  feet  or  when  otherwise  re¬ 
quested  by  the  District  Engineer,  and 
shall  report  preliminary  values  of  op¬ 
erational  data  monthly  on  or  before  the 
5th  day  of  the  following  month  and  final 
values  thereof  covering  the  period  from 
October  through  September  on  or  before 
the  first  day  of  December  of  each  year 
to  the  District  Engineer. 

(h)  The  flood-control  regulations  of 
this  section  are  subject  to  temporary 
modification  by  the  District  Engineer, 
Corps  of  Engineers,  if  found  necessary  in 
time  of  emergency.  Requests  for  and 
action  on  such  modifications  may  be 
made  by  any  available  means  of  com¬ 
munication,  and  the  action  taken  by  the 
District  Engineer  shall  be  confirmed  in 
writing  under  date  of  the  same  day  to 
the  office  of  the  Reclamation  Board, 
State  of  California. 

[Regs.,  June  11,  1954]  (Sec.  7.  58  Stat.  890; 
33  U.  S.  C.  709) 

[seal]  John  A.  Klein, 

Major  General.  U.  S.  Army, 

The  Adjutant  General. 

(F.  R.  Doc.  64-5150;  Filed,  July  7,  1954; 

8:45  a.  m  ] 


Thursday,  July  8,  1954 


FEDERAL  REGISTER 


4155 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage* 

ment.  Department  of  the  Interior 

Appendix — Public  Land  Orders 

[Public  Land  Order  980 [ 

Amending  Certain  Orders 

1.  The  following  Departmental  orders 
and  orders  of  the  Bureau  of  Land  Man¬ 
agement  are  hereby  amended  to  provide 
that  all  applications  other  than  those 
filed  pursuant  to  the  Veterans’  Prefer¬ 
ence  Act  of  September  27,  1944,  filed  on 
or  before  10:00  a.  m.  of  the  126th  day 
after  the  date  of  each  order,  shall  be 
treated  as  though  simultaneously  filed 
at  that  time: 

Public  Land  Orders 

No.  935  of  January  20,  1954  (Arizona) . 

No.  937  of  February  8,  1954  (Idaho). 

No.  938  of  February  8,  1954  (Utah). 

No.  939  of  February  8,  1954  (Colorado  and 
Utah) . 

No.  941  of  February  15,  1954  (Kansas). 

Bureau  Orders 

Misc.  60935  of  January  15,  1954  (19  F.  R. 
386),  Arizona. 

Misc.  2003130  of  January  18,  1954  (19  F.  R. 
432). 

Misc.  869558-64650  of  January  15,  1964  (19 
F.  R.  461-463)  (four  orders,  each  bearing  the 
same  numbers),  Idaho. 

Blackfoot  037698  of  January  27,  1954  (19 
F.  R.  775),  Idaho. 

Misc.  55902  of  January  26,  1954  (19  F.  R. 
803),  Colorado. 

Misc.  423667  of  February  3,  1954  (19  F.  R. 
757),  Utah. 

Misc.  65036  of  January  26,  1954  (19  F.  R. 
805-6),  Colorado.  , 

Misc.  44634  of  February  5,  1954  (19  F.  R. 
841),  Wyoming. 

Misc.  922418  of  March  15,  1954  (19  F.  R. 
1522),  Nevada. 

Misc.  59320  of  March  19,  1954  (19  F.  R. 
1621),  Nebraska. 

Misc.  63850  of  March  19,  1954  (19  F.  R. 
1623),  Nebraska. 

Misc.  61569  of  March  22,  1954  (19  F.  R. 
1653),  Washington. 

2.  The  following  Departmental  orders 
and  orders  of  the  Bureau  of  Land  Man¬ 
agement  are  hereby  amended  to  provide 
that  all  applications  filed  pursuant  to  the 
veterans’  preference  act  of  September 
27,  1944,  on  or  before  10:00  a.  m.  of  the 
35th  day  after  the  date  of  each  order 
shall  be  treated  as  though  simultane¬ 
ously  filed  at  that  time  and  that  all  other 
applications  under  the  public-land  laws 
filed  on  or  before  10:00  a.  m.  of  the 
126th  day  after  the  date  of  each  order 
shall  be  treated  as  though  simultane¬ 
ously  filed  at  that  time: 

Public  Land  Orders 

No.  948  of  March  29.  1954  (California). 

No.  949  of  March  29,  1954  (Washington). 

Bureau  Orders 

Misc.  62779-63138  of  April  12,  1954  (19 
F  R.  2214),  Alaska. 

Misc.  1329982  of  April  13.  1954  (19  F.  R. 
2275),  Arizona. 

3.  Any  person  whose  application  or 
offer  to  lease  was  rejected  as  prematurely 
filed  because  the  land  was  not.  at  the 
time  of  filing,  available  for  such  disposal 


under  the  terms  of  the  respective  orders 
specified  above,  may  file  new  applica¬ 
tions  or  offers  as  the  case  may  be,  within 
the  simultaneous  filing  period  herein  al¬ 
lowed. 

Fred  G.  Aandahl. 

Assistant  Secretary  of  the  Interior. 
July  1,  1954. 

[F.  R.  Doc.  54-5154;  Filed.  July  7,  1954; 
8:45  a.  m.] 


TITLE  47— TELECOMMUNI¬ 
CATION 

Chapter  I — Federal  Communications 
Commission 

[  FCC  54-820] 

Part  1 — Practice  and  Procedure 

REVISION  OF  APPLICATION  FORMS 

In  the  matter  of  revision  of  FCC  Forms 
301,  303,  314  and  315. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  30th  day  of 
June  1954; 

The  Commission  has  before  it  for  con¬ 
sideration  a  revision  of  FCC  Form  301, 
Application  for  Authority  to  Construct  a 
New  Broadcast  Station  or  to  Make 
Changes  in  an  Existing  Broadcast  Sta¬ 
tion. 

Section  IV  of  FCC  Form  303,  Applica¬ 
tion  for  Renewal  of  Broadcast  Station 
License,  sections  n.  III  and  IV  of  FCC 
Form  314,  Application  for  Consent  to 
Assignment  of  Radio  Broadcast  Station 
Construction  Permit  or  License  and  sec¬ 
tions  II,  III  and  IV  of  FCC  Form  315, 
Application  for  Consent  to  Transfer  of 
Control  of  Corporation  Holding  Radio 
Broadcast  Station  Construction  Permit 
or  License  are  the  same  as  sections  n,  III 
and  IV  of  FCC  Form  301;  therefore  any 
changes  made  in  these  sections  of  Form 
301  requires  corresponding  changes  in 
Forms  303,  314  and  315. 

Form  301  and  Form  314  were  last  re¬ 
vised  in  August  1952,  Form  303  was  last 
revised  in  December  1952  and  Form  315 
was  last  revised  in  July  1953.  It  has  been 
determined  that  certain  changes  in  the 
forms  should  be  made  in  view  of  rule 
changes,  and  past  experience  gained  in 
the  use  of  the  forms. 

Following  is  a  summary  of  the  changes 
and  the  reasons  therefore: 

1.  Section  1  of  FCC  Form  301: 

(a)  “Station  Location’’  has  been  sub¬ 
stituted  for  “Studio  Location’’  in  para¬ 
graphs  1  and  2  (a)  as  the  rules  require 
station  rather  than  studio  location 
identification. 

(b)  The  figure  $1,000  in  paragraph  2 
(b)  has  been  changed  to  $5,000  to  reflect 
the  increase  in  costs  of  construction. 

2.  Section  1  of  Form  314: 

(a)  The  reference  to  schedules  “7,  8, 
9A,  11  and  12”  of  the  Annual  Financial 
Report  in  paragraph  5  has  been  changed 
to  make  reference  to  schedules  “1  and  2” 
as  the  result  of  the  adopted  revision  of 
Form  324. 

(b)  Paragraph  6  has  been  changed  to 
incorporate  the  change  adopted  by  the 
Commission  when  FCC  Form  323  was 
revised. 


(c)  The  reference  to  schedule  “4”  in 
paragraph  8  has  been  changed  to  refer 
to  schedule  “3”.  (See  2  (a)  above.) 

3.  Section  1  of  Form  315: 

(a)  The  reference  to  schedule  “4”  in 
paragraph  5  of  page  3  has  been  changed 
to  refer  to  schedule  “3”.  (See  2  (c) 
above. ) 

4.  Section  II  of  Forms  301,  314,  and 
315: 

(a)  A  sentence  has  been  added  to  para¬ 
graph  4  as  follows:  “If  the  articles  of 
incorporation  do  not  specifically  author¬ 
ize  kind  of  business  sought  to  be  entered 
into,  attach  a  statement  from  Secretary 
of  State  or  other  officer  interpreting  the 
language  relied  upon.” 

As  in  some  instances  we  have  been  unable 
to  make  a  determination  from  the  infor¬ 
mation  filed  that  the  corporation  is  au¬ 
thorized  to  engage  in  radio  broadcast 
without  obtaining  further  information 
from  the  applicant. 

(b)  Table  1  has  been  changed  in  its 
composition  with  no  change  in  text  in 
order  to  facilitate  its  use. 

(c)  Page  6  of  section  11,  Additional 
information  to  be  Supplied  by  Applicants 
for  Noncommercial  Educational  Televi¬ 
sion  Broadcast  Stations,  which  has  been 
previously  released  as  a  separate  page 
is  now  included  in  the  forms. 

5.  Section  HI  of  Forms  301,  314  and 
315: 

(a)  Paragraph  1  (a)  has  been  revised 
to  show  cost  of  items  such  as  professional 
fees,  mobile  equipment,  non-technical 
studio  furnishing,  etc.  Also  the  box  en¬ 
titled  “Acquiring  or  constructing  build¬ 
ings”  has  been  changed  to  include  cost 
of  remodeling  of  buildings.  It  is  believed 
that  this  further  breakdown  of  costs 
of  construction  will  enable  us  to  expedite 
the  processing  of  applications. 

(b)  The  section  of  paragraph  1  (c) 
dealing  with  profits  has  been  changed  to 
specify  profits  from  existing  operations. 

(c)  Paragraph  4  has  been  changed  to 
no  longer  require  the  filing  of  balance 
sheets  by  financial  institutions  or  equip¬ 
ment  manufacturers  who  have  agreed 
to  make  a  loan  or  extend  credit  to  the 
applicant.  Also  further  instruction  has 
been  included  as  to  the  make-up  of  bal¬ 
ance  sheets  or  other  financial  statements. 

6.  Section  IV  or  Forms  301,  314  and 
315: 

(a)  An  additional  paragraph  has  been 
added  to  ascertain  if  color  television  will 
be  broadcast  as  the  broadcast  of  color 
has  now  been  authorized. 

(b)  Page  4,  Program  classification, 
has  been  revised  to  add  “Films  origi¬ 
nated  by  a  network”  to  the  network 
program  classification,  and  Films  have 
been  classified  as  recorded  programs. 

(c)  The  second  paragraph  of  the  defi¬ 
nition  of  a  commercial  program  has  been 
changed  because  the  present  definition 
provides  that  any  “program”  which  is 
interrupted  by  a  commercial  announce¬ 
ment  must  be  classified  as  a  commercial 
program.  If  a  television  station  sched¬ 
ules  a  motion  picture  feature  of  more 
than  one  hour  in  length  and  sells  just 
one  announcement  during  the  feature, 
which  it  broadcasts  in  the  first  fifteen 
minutes  of  the  schedule,  it  could  be  ar¬ 
gued  under  this  language  that  the  entire 
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period  occupied  by  the  motion  picture 
should  be  classified  as  a  commercial  pro¬ 
gram  period.  The  change  in  the  lan¬ 
guage  would  permit  the  classification  of 
this  program  as  commercial  or  sustain¬ 
ing  by  each  fifteen  minute  segment. 
The  sale  of  a  spot  announcement  in  any 
fifteen  minute  segment  would  convert 
that  segment  only  to  a  commercial  pro¬ 
gram  period  and  the  rest  of  the  program 
could  be  classified  as  a  sustaining 
program. 

7.  Section  V  of  Form  301:  This  sec¬ 
tion,  which  deals  in  subpart  A  with  AM 
engineering,  in  subpart  B  with  FM  engi¬ 
neering  and  in  subpart  C  with  TV  engi¬ 
neering,  has  been  changed  in  format 
and  a  new  question  added  as  follows: 

If  this  application  is  for  modification  of 
construction  permit,  state  briefly  the  pres¬ 
ent  status  of  construction  and  indicate 
when  it  is  expected  that  construction  will 
be  completed. 

The  revised  forms  have  been  approved 
by  the  Budget  Bureau. 

The  changes  relate  to  rules  of  prac¬ 
tice  and  procedure  as  well  as  rules  in  the 
broadcast  service  and  are  procedural 
and  editorial  in  nature  and  therefore 
the  provisions  of  section  4  of  Adminis¬ 
trative  Procedure  Act  with  respect  to 
proposed  rule  making  are  inapplicable. 

It  is  ordered.  That,  effective  30  days 
after  the  publication  of  this  order  in  the 
Federal  Register,  FCC  Forms  301,  303, 
314,  and  315  are  revised  to  include  the 
changes  set  forth  herein  as  well  as  cer¬ 
tain  other  editorial  changes. 

It  is  further  ordered.  That  the  above 
revised  forms  may  be  used  immediately 
upon  their  availability  at  Commission 
offices. 

Note:  It  Is  expected  that  Forms  301  and 
315  will  be  available  in  the  near  future  and 
that  Forms  303  and  314  will  be  available 
the  first  of  1955. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154) 

Released:  July  1,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  54-5200;  Filed,  July  7,  1954; 
8:56  a.  m. J 


[Docket  No.  10904;  FCC  54-811] 

[Rules  Arndts.  7-28,  8-51] 

Part  7 — Stations  on  Land  in  the 
Maritime  Services 

Part  8 — Stations  on  Shipboard  in  the 
Maritime  Services 

eligibility  for  licenses  for  coast  and 
ship  stations  operating  on  frequen¬ 
cies  NOT  OPEN  TO  PUBLIC  CORRESPOND¬ 
ENCE 

Pursuant  to  authority  contained  in 
sections  303  (a)  (b)  (c)  and  (r)  of  the 
Communications  Act  of  1934,  as 
amended,  the  Commission  released  a 
notice  of  proposed  rule  making  in  the 
above-entitled  matter  on  February  11, 
1954.  The  gist  of  the  proposal  was  (1) 
that  §  7.351  (a)  (4)  of  the  rules  should 
be  amended  to  clarify  the  fact  that  the 


exception  contained  therein  to  the  gen¬ 
eral  rule  not  permitting  third  persons  to 
be  licensees  of  limited  coast  stations,  es¬ 
tablished  in  §  7.351,  was  intended  solely 
to  accommodate  an  existing  ship  arrival 
and  departure  service,  and  (2)  that  Part 
8  should  be  amended  correspondingly  so 
as  to  preclude  third  persons,  including 
persons  engaged  in  the  business  of  pro¬ 
viding  radiocommunications,  from  op¬ 
erating  on  non-public  correspondence 
frequencies. 

The  reasons  for  the  amendments,  as 
stated  in  the  notice,  are  that  Parts  7  and 
8  of  the  Commission’s  rules  make  cer¬ 
tain  frequencies  available,  primarily  in 
the  band  152-162  Me.,  which  are  not 
open  to  public  correspondence  but  are 
intended  solely  for  business  and  opera¬ 
tional  purposes.  The  availability  of  these 
frequencies  was  predicated,  among  other 
things,  upon  the  premise  that  the  public 
interest  would  be  served  better  if  the 
assignment  of  such  frequencies  were 
limited  to  persons  engaged  in  a  business 
or  operation  to  which  radio  is  an  ad¬ 
junct,  rather  than  by  third  persons  in 
the  business  of  providing  radiocommu¬ 
nications.  Therefore,  to  the  extent  that 
§  7.351  (a)  (4)  and  Part  8  do  not  conform 
to  this  basic  principle,  they  should  be 
amended. 

Opportunity  has  been  afforded  for  in¬ 
terested  persons  to  file  comments  there¬ 
on,  and  to  present  replies  to  these 
original  comments.  Seven  persons  or 
organizations  submitted  comments, 
namely.  Western  Union  Telegraph  Com¬ 
pany,  the  Illinois  River  Carriers’  Associa¬ 
tion,  the  New  York  Telephone  Company, 
American  Telephone  and  Telegraph 
Company,  Illinois  Bell  Telephone  Com¬ 
pany,  Lorain  County  Radio  Corporation, 
and  the  Lake  Carriers’  Association.  All 
except  the  carrier  associations  are  “third 
parties”  who  would  be  excluded  by  the 
amended  rule.  No  one  objected  to  the 
proposed  clarification  of  Part  7.  The 
Western  Union  Telegraph  Company, 
which  could  continue  to  provide  its 
ship  arrival  and  departure  service,  indi¬ 
cated  that  it  had  no  objection  to  the 
proposed  changes.  The  others  opposed 
the  changes  proposed  in  Part  8  of  the 
rules  for  reasons  which  may  be  sum¬ 
marized  as  follows:  (1)  That  it  is  a  con¬ 
venience  for  ship  owners  and  operators 
to  be  able  to  hire  their  communications 
for  business  and  operational  needs  from 
a  company  specializing  therein;  (2) 
ship  owners  or  operators  are  not  especi¬ 
ally  qualified  to  be  responsible  for  hold¬ 
ing  a  limited  ship  station  license;  (3) 
radio  service  companies  and  common 
carriers  are  said  to  have  especial  admin¬ 
istrative  and  technical  expertness  in 
holding  station  licenses  and  in  operating 
and  servicing  radio  equipment;  (4)  the 
holding  of  licenses  for  limited  ship 
stations  by  ship  owners  or  operators 
places  an  undue  administrative  burden 
upon  them  and  the  Commission;  (5)  the 
proposed  rule  changes  might  discourage 
ship  owners  or  operators  from  using  the 
limited  ship  station  frequencies;  and  (6) 
inasmuch  as  many  ship  stations  use 
multi-channel  equipment,  including  both 
public  correspondence  and  non-public 
correspondence  channels,  finalization  of 
the  proposed  rules  might  (a)  discourage 


use  of  multi-channel  equipment,  or  (b) 
result  in  two  licensees  for  one  piece  of 
equipment  and  thereby  cause  confusion 
and  inefficiency.  The  Lake  Carriers’  As¬ 
sociation  expressed  the  view  that  the 
rules  should  provide  either  (1)  that  all 
licensee  for  ship  radio  stations,  regard¬ 
less  of  frequency  or  function,  be  held  by 
those  actually  engaged  in  the  business  of 
operating  vessels,  or  (2)  that  third  per¬ 
sons  be  allowed  to  hold  licenses  for 
ship  stations  without  distinction  as  to 
frequency. 

The  Commission  is  of  the  opinion  that 
those  who  have  objected  to  the  proposed 
rule  making  have  overlooked  the  prac¬ 
tical  and  theoretical  basis  for  allocating 
certain  frequencies  for  these  non-public 
correspondence  purposes.  As  stated  in 
the  notice,  the  Commission  had  con¬ 
cluded  during  the  course  of  promulgat¬ 
ing  Parts  7  and  8  of  the  rules  that  a 
genuine  need  existed  for  the  assignment 
of  specific  frequencies  for  these  business 
and  operational  non-public  correspond¬ 
ence  purposes  and  that  they  should  be 
under  the  control  of  the  ship  owners  or 
operators.  The  comments  filed  in  this 
proceeding  do  not  convince  us  that  the 
basic  premises  upon  which  the  creation 
of  these  special  classes  of  station  licenses 
were  based  are  erroneous.  And  a  con¬ 
trary  conclusion  would  lead  not  to  the 
expanding  of  the  eligibility  to  include 
common  carriers  but  rather  to  a  recon¬ 
sideration  of  the  allocation  and  a  new 
determination  of  how  these  frequencies 
might  best  be  employed  in  the  public 
interest. 

The  incidental  argument  that  there  is 
some  inconvenience  both  to  the  ship 
owner  and  the  Commission  for  the  ship 
owner  to  apply  for  a  station  license  does 
not  seem  significant  in  relation  to  the 
substantive  matters  involved.  Nor  is  it 
apparent  why  shipowners  should  be 
considered  less  competent  to  operate  and 
control  radio  stations  than  other  classes 
of  private  licensees. 

Although  the  Lake  Carriers’  Associa¬ 
tion  has  suggested  the  possibility,  there 
does  not  appear  to  be  any  sound  reason 
to  believe  that  the  proposed  amendment 
would  discourage  the  use  of  economical 
multi-channel  equipment  in  any  mate¬ 
rial  degree.  It  is  our  view  with  respect 
to  any  difficulty  in  having  two  licensees 
for  one  piece  of  equipment,  that  the  sit¬ 
uation  on  a  ship  is  particularly  fortu¬ 
nate  in  this  regard,  there  being  a  single 
responsible  authority  in  the  person  of 
the  master  and  thus  the  means  of  con¬ 
trolling  operation  of  the  equipment  with¬ 
out  confusion  and  with  reasonable  ef¬ 
ficiency.  In  these  circumstances,  we 
consider  that  the  Lake  Carriers’  proposal 
for  a  single  licensee  on  board  ship  raises 
a  question  of  general  policy  in  the  ma¬ 
rine  field  which  is  beyond  the  scope  of 
this  proceeding. 

The  Commission  is  of  the  opinion  that 
the  public  interest  will  be  served  by 
finalizing  amendments  of  §  7.351  (a)  (4) 
and  Part  8  along  the  lines  originally  pro¬ 
posed  in  its  notice.  However,  those  per¬ 
sons  engaged  in  the  business  of  providing 
communications  services  who  are  now 
authorized  to  use  non-public  corre¬ 
spondence  frequencies  will  be  allowed  to 
continue  providing  this  non-public  cor- 
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respondence  service  until  such  author¬ 
izations  expire  by  their  own  terms. 

It  is  ordered.  This  30th  day  of  June 
1954,  that  the  rules  set  forth  below  are 
adopted  and  shall  become  effective 
August  9,  1954. 

(Sec.  303,  48  Stat.  1082,  as  amended;  47 
U.  S.  C.  303) 

Released:  July  1,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

1.  Section  7.351  (a)  (4)  is  amended  to 
read  as  follows: 

(4)  Engaged  in  furnishing  a  ship  ar¬ 
rival  and  departure  service,  and  will 
employ  the  station  only  for  the  purpose 
of  obtaining  the  information  essential 
to  that  service. 

2.  Section  8.301  is  amended  by  desig¬ 
nating  the  introductory  text  as  para¬ 
graph  (a)  and  by  re -designating  para¬ 
graphs  (a)  and  (b)  as  subparagraphs 
(1)  and  (2)  and  by  adding  a  new  para¬ 
graph  (b)  to  read  as  follows: 

(b)  In  addition,  any  applicant  re¬ 
questing  assignment  of  a  frequency  in 
the  band  152-162  Me  for  use  primarily 
for  communication  with  non-govern¬ 
ment  limited  coast  stations  and  marine 
utility  stations  on  shore  for  business  and 
operational  purposes  must  be  regularly 
engaged  in  the  operation  of  the  com¬ 
mercial  transport  or  governmental  ves¬ 
sel  on  which  the  ship  station  or  marine 
utility  station  would  be  utilized. 

[F.  R.  Doc.  54-5203;  Filed,  July  7,  1954; 
8:57  a.  m.] 


[Docket  No.  10853;  FCC  54-809 [ 

[Rules  Amdt.  8-50 [ 

Part  8 — Stations  on  Shipboard  in  the 
Maritime  Services 

granting  of  interim  radiotelephone  ship 
station  licenses  by  field  engineering 
offices  of  the  commission 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices  in 
Washington,  D.  C.,  on  the  30th  day  of 
June  1954; 

The  Commission  having  under  con¬ 
sideration  its  proposal  in  the  above- 
entitled  matter;  and 
It  appearing,  that  in  accordance  with 
the  requirements  of  section  4  (a)  of  the 
Administrative  Procedure  Act,  notice  of 
proposed  rule  making  in  this  matter 
which  made  provision  for  the  submission 
of  written  comments  by  interested  par¬ 
ties,  was  duly  published  in  the  Federal 
Register  on  January  20,  1954  (19  F.  R. 
359),  and  that  the  period  for  the  filing 
of  comments  has  now  expired;  and 
It  further  appearing,  that  no  objec¬ 
tions  to  the  proposed  amendments  were 
filed  although  the  Port  of  San  Diego 
Marine  Radio  Committee  suggested  that 
the  scope  of  the  proposal  be  expanded; 
and 


It  further  appearing,  that  more  ex¬ 
perience  with  the  interim  ship  station 
license  procedure  is  necessary  before  en¬ 
larging  the  scope  of  the  procedure  and 
that,  therefore,  favorable  action  upon 
this  suggestion  at  this  time  is  not  de¬ 
sirable;  and 

It  further  appearing,  that  the  public 
interest,  convenience  and  necessity  will 
be  served  by  the  amendments  as  herein 
ordered,  the  authority  for  which  is  con¬ 
tained  in  sections  5  (d)  (1),  308  and  303 
(r)  of  the  Communications  Act  of  1934, 
as  amended; 

It  is  ordered.  That,  effective  August  2, 
1954,  Part  8  of  the  Commission’s  rules 
is  amended  as  set  forth  below. 

(Sec.  303.  48  Stat.  1082,  as  amended,  sec.  308, 
48  Stat.  1085,  sec.  5,  66  Stat.  713;  47  U.  S.  C. 
303,  308) 

Released:  July  1,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

1.  Subpart  B  of  Part  8  is  amended  as 
follows : 

a.  Amend  §  8.24  to  read: 

§  8.24  Application  precedent  to  au¬ 
thorization.  (a)  Except  as  otherwise 
provided  by  §§8.26,  8.41,  and  8.42,  no 
authorization  will  be  granted  for  use  or 
operation  of  any  radio  station  on  board 
ship  in  any  service  governed  by  this  part 
unless  formal  written  application  there¬ 
for  in  proper  form  first  is  filed  with  the 
Commission  at  its  offices  in  Washington 
25,  D.  C.,  or  pursuant  to  §  8.35  at  a  Field 
Engineering  Office  of  the  Commission. 

(b)  Except  as  otherwise  provided  by 
§§  8.35,  8.41,  and  8.42,  an  application  in 
writing  should  be  filed  at  least  sixty  days 
prior  to  the  earliest  date  on  which  it  is 
desired  that  the  requested  authorization 
be  granted  by  the  Commission,  in  order 
that  action  therein  may  be  taken  by  that 
date. 

(c)  Each  application  shall  be  specific 
and  complete  with  regard  to  the  infor¬ 
mation  requested  in  the  application 
form,  or  otherwise  specifically  requested 
by  the  Commission.  Unless  otherwise 
specified  in  a  particular  case  or  for  a 
particular  form,  each  application  shall 
be  filed  in  original  only. 

Note;  Standard  forms  are  prescribed  herein 
for  use  in  connection  with  the  majority  of 
applications  submitted  for  Commission  con¬ 
sideration.  These  forms  may  be  obtained 
without  cost  from  the  Commission  at  Wash¬ 
ington,  D.  C.,  or  from  any  of  its  field  offices. 

b.  Amend  paragraph  (c)  of  §  8.27  to 
read: 

(c)  When  an  application  in  written 
form  is  considered  to  be  incomplete  or 
defective,  the  Secretary  of  the  Commis¬ 
sion  or,  in  the  case  of  an  application  for 
regular  ship  station  license  or  modifica¬ 
tion  of  license  filed  at  a  Field  Engi¬ 
neering  Office  of  the  Commission 
accompanied  by  a  request  for  interim 
ship  station  license,  either  the  Secretary 
of  the  Commission  or  the  Engineer-in- 
Charge  of  the  particular  Engineering 
Field  Office,  will  return  it  to  the  applicant 


unless  the  Commission  should  otherwise 
direct.  The  reason  for  return  of  the 
application  will  be  indicated,  and,  if  ap¬ 
propriate,  necessary  additions  or  correc¬ 
tions  may  be  suggested. 

c.  Amend  §  8.29  by  inserting  in  the 
text  thereof  the  following  words  in  pa¬ 
rentheses  after  the  ninth  word  “applica¬ 
tion’’  and  before  the  tenth  word  “in”: 
“(other  than  a  grant  of  an  interim  ship 
station  license)”. 

d.  Amend  §  8.33  by  inserting  in  the 
text  thereof  the  following  words  in  pa¬ 
rentheses  after  the  eighth  word  “license”, 
and  before  the  ninth  word  “any” :  “  (other 
than  an  interim  ship  station  license)" 
and  by  inserting  "8.35, 8.41  and”  after  the 
words  “except  as  otherwise  provided  by 
sections”  and  before  the  section  number 
“8.42”. 

e.  Insert  a  new  §  8.35  to  read: 

§  8.35  Request  for  interim  ship  station 
license,  (a)  A  formal  application  for 
ship  station  license,  or  for  modification 
of  existing  license  including  modification 
to  cover  replacement  of  radiotelephone 
transmitting  apparatus  (but  not  includ¬ 
ing  renewal  of  station  license),  to  au¬ 
thorize  the  use  of  telephony  on  board 
a  vessel  not  required  by  any  statute 
or  international  agreement  to  be  fitted 
with  a  radiotelephone  installation,  when 
accompanied  by  a  request  for  an  interim 
ship  station  license,  shall  be  filed  in  ac¬ 
cordance  with  §  8.36  and  presented  in 
person  by  the  applicant  or  his  agent  at 
the  nearest  Field  Engineering  Office  of 
the  Commission. 

(b)  Such  application  as  prescribed  in 
paragraph  (a)  of  this  section  may  be 
filed,  without  regard  to  the  filing  time 
specified  in  §§  8.24  (b)  and  8.33  whenever 
need  arises  for  necessary  authority  to 
use  a  ship  station  for  telephony  under 
the  limitations  of  an  interim  ship  sta¬ 
tion  license  on  board  any  vessel  (not  re¬ 
quired  by  any  statute  or  international 
agreement  to  be  fitted  with  a  radiotele¬ 
phone  installation)  pending  action  by 
the  Commission  at  Washington,  D.  C.,  on 
the  related  formal  application  for  reg¬ 
ular  license  or  modification  of  license. 

(c)  In  the  event  the  use  of  a  ship  sta¬ 
tion  under  the  limitations  of  an  interim 
license  would  not  meet  the  requirements 
of  an  applicant  or  when  an  application 
for  renewal  of  station  license  is  involved, 
the  applicant  may,  subject  to  and  in 
accordance  with  the  conditions  set  forth 
in  §  8.41  or  §  8.42,  whichever  is  applica¬ 
ble,  apply  to  the  Commission  at  Wash¬ 
ington,  D.  C.,  for  special  temporary 
station  authorization  or  for  license  or 
modification  or  renewal  of  license  in  an 
emergency. 

f.  Amend  paragraph  (a)  of  §  8.37  by 
inserting  in  the  text  thereof  the  follow¬ 
ing  words  in  parentheses  after  the  ninth 
word  “license”  and  before  the  tenth 
word  “covering”:  “(other  than  an  in¬ 
terim  ship  station  license)”. 

g.  Amend  §  8.42  as  follows:  In  the 
text  of  paragraph  (a),  after  the  six¬ 
teenth  word  “equipment”  and  before  the 
seventeenth  word  “applications”,  insert 
“wherein  the  grant  of  an  interim  ship 
station  license  as  provided  by  §  8.35  is 
not  possible  under  the  provisions  thereof 
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or  wherein  such  grant  would  not  satisfy 
the  requirements  of  the  emergency,”. 

2.  Subpart  C  of  Part  8  is  amended  as 
follows : 

a.  Amend  §  8.63  to  read: 

§  8.63  Effective  license  periods,  (a) 
Except  as  hereinafter  provided  in  other 
paragraphs  of  this  section,  the  period 
of  time  during  which  a  license  is  valid 
for  a  station  on  board  ship  in  the  mari¬ 
time  mobile  or  maritime  radiolocation 
service  normally  shall  begin  at  3 : 00  a.  m., 
e.  s.  t.,  and  normally  shall  be: 

( 1 )  For  an  initial  license,  from  one  to 
five  years  from  the  date  on  which  it  be¬ 
comes  effective,  the  term  varying  as  may 
be  necessary  to  permit  the  orderly 
scheduling  of  renewal  applications; 

(2)  For  a  renewal  license,  four  years 
from  the  date  on  which  the  renewal 
license  becomes  effective. 

(b)  Unless  otherwise  directed  by  the 
Commission,  each  license,  modification 
of  license  or  renewal  of  license  issued 
solely  on  the  basis  of  an  application  filed 
in  accordance  with  §  8.42  shall  become 
effective  at  the  time  wThen  granted  by 
the  Commission  and  shall  expire  at  a 
time  not  beyond  the  period  of  the 
emergency  found  by  the  Commission  as 
provided  by  that  section:  Provided,  That 
each  renewal  license  granted  under  the 
provisions  of  that  section  prior  to  ex¬ 
piration  of  the  license  which  it  will  re¬ 
new,  shall  become  effective  only  upon 
expiration  of  the  latter  license. 

(c)  A  permit  for  the  operation  of  a 
station  on  board  a  ship  at  sea,  issued 
by  cable,  telegraph,  or  radio,  as  the  re¬ 
sult  of  an  application  therefor  filed  under 
the  provisions  of  §  8.42  shall  become 
effective  at  the  time  when  granted  by 
the  Commission  and  shall  be  effective, 
in  lieu  of  a  station  license  until  such 
ship  first  arrives  at  a  port  of  the  con¬ 
tinental  United  States  subsequent  to  the 
time  of  issuance  of  such  permit. 

(d)  A  license  for  a  developmental  sta¬ 
tion  on  board  ship  shall  be  issued 
specifically  upon  a  temporary  basis  for 
a  period  beginning  at  3.00  a.  m.,  e.  s.  t., 
and  not  exceeding  one  year  from  the  date 
on  which  it  becomes  effective. 

(e)  Each  special  temporary  authori¬ 
zation  granted  on  the  basis  of  an  appli¬ 
cation  filed  under  the  provisions  of  §  8.41 
shall  be  issued  specifically  upon  a  tempo¬ 
rary  basis  for  a  specified  period  of  time 
designated  in  such  authorization  and 
not  extending  beyond  expiration  of  the 
outstanding  license  of  the  particular 
station  to  w7hich  it  applies  or  otherwise 
not  exceeding  the  normal  license  term 
of  stations  of  the  particular  class  and 
in  the  particular  service  designated  in 
such  special  temporary  authorization. 

(f)  An  interim  ship  station  license 
granted  under  the  provisions  of  §  8.64 
shall  become  effective  when  issued  at  the 
respective  Reid  Engineering  Office  of 
the  Commission  and  shall  expire  at 
3 :00  a.  m.,  e.  s.  t.,  on  a  date  three  months 
from  the  date  of  grant,  unless  terminated 
earlier  by  the  Commission  pursuant  to 
the  provisions  of  §  8.64. 

b.  Delete  existing  §  8.64  and  substitute 
a  new  §  8.64  to  read: 


§  8.64  Interim  ship  station  license. 
Upon  request  made  in  accordance  with 
§  8.35,  an  interim  ship  station  license 
may  be  granted  by  the  Commission  at 
any  of  its  Engineering  Field  Offices  to 
authorize  solely  the  use  of  a  ship  station 
for  telephony  in  conformity  with  the 
conditions  and  limitations  of  §  8.369,  on 
board  a  vessel  not  required  by  any  stat¬ 
ute  or  international  agreement  to  be 
fitted  with  a  radiotelephone  installa¬ 
tion,  for  an  interim  period  of  three 
months  pending  action  by  the  Commis¬ 
sion  at  Washington,  D.  C.,  on  the  related 
formal  application  for  regular  ship  sta¬ 
tion  license  or  modification  of  license 
filed  at  such  Engineering  Field  Office  as 
prescribed  by  §§  8.35  and  8.36.  Unless 
otherwise  directed  by  the  Commission  in 
exceptional  circumstances,  an  interim 
ship  station  license  shall  not  be  renewed 
and  the  authority  conferred  by  such  li¬ 
cense  may  be  terminated,  without  hear¬ 
ing,  at  any  time  prior  to  its  normal 
expiration  date  if  in  the  discretion  of 
the  Commission  the  need  for  such  action 
arises. 

3.  Subpart  O  of  Part  8  is  amended  as 
follows: 

a.  Add  a  new  §  8.369  to  read: 

§  8.369  Operation  under  interim  ship 
station  license,  (a)  The  use  and  opera¬ 
tion  of  a  station  on  board  ship  under  the 
authority  conferred  by  an  interim  ship 
station  license  shall  be  subject  to  and 
in  accordance  with  all  applicable  rules 
of  the  Commission;  Provided,  That  the 
class  of  station,  the  use  of  frequencies, 
the  class  of  emission,  and  the  transmit¬ 
ting  equipment  shall  be  limited  at  all 
times  under  such  license  to  the  author¬ 
ization  hereinafter  designated: 

(1)  Class  of  ship  station: 

(1)  Public:  If  equipped  to  operate  on 
one  or  more  of  the  frequencies  desig¬ 
nated  by  this  section  for  transmission  to 
public  coast  stations; 

(ii)  Limited:  If  not  equipped  to  op¬ 
erate  as  prescribed  in  subdivision  (i)  of 
this  subparagraph; 

(2)  Authorized  carrier  frequencies  in 
kilocycles  : 

(i)  2182  for  calling  and  distress; 

(ii)  For  ship-to-ship  communication: 

2638  for  use  in  all  areas; 

2738  for  use  in  all  areas  except  the  Great 
Lakes:  Provided,  That  a  certification  in  ac¬ 
cordance  with  the  requirements  of  §  8.351 
(d)  has  been  submitted. 

2003  for  use  on  the  Great  Lakes 
exclusively; 

(iii)  The  frequencies  below  3500  kc 
wiiich  are  authorized  by  §  8.354  for 
transmission  from  ship  stations  to  public 
coast  stations  in  designated  geographic 
areas  as  set  forth  in  that  section; 

(3)  Authorized  classes  of  emission: 
A3;  and  for  brief  operating  signals  A2; 

(4)  Equipment:  The  particular  equip¬ 
ment  which  is  described  in  the  related 
formal  application  filed  for  regular  ship 
station  license  or  modification  of  license, 
and  which  is  capable  of  being  operated 
with  class  A3  emission  in  accordance 
with  all  applicable  rules  and  regulations 
on  one  or  more  radio-channels  of  which 


the  authorized  carrier  frequencies  are 
designated  by  this  section. 

IF.  R.  Doc.  54-5202;  Filed,  July  7,  1954; 
8:56  a.  m.] 


[Docket  No.  10961;  FCC  54r-812] 

[Rules  Arndt.  8-49] 

Part  8 — Stations  on  Shipboard  in  the 
Maritime  Service 

FREQUENCY  TOLERANCES  FOR  SHIP  STATIONS 

OPERATING  ON  CERTAIN  FREQUENCIES 

In  the  matter  of  amendment  of  Part  8 
of  the  Commission’s  rules  and  regula¬ 
tions  regarding  frequency  tolerances  for 
ship  stations  operating  on  frequencies 
below  25  Me. 

1.  Docket  No.  10961  relates  to  the  mat¬ 
ters  of  specifying  a  date  of  January  1, 
1955,  in  Part  8  of  the  Commission’s  rules 
after  which  all  ship  station  transmitters 
operating  on  frequencies  between  1.6  and 
25  Me  must  meet  the  new  frequency 
tolerances  set  forth  in  the  part  and  also 
amending  Part  8  to  show  more  clearly 
the  frequency  tolerances  applicable  to 
ship  station  transmitters  operating  on 
frequencies  from  100  to  515  kc. 

2.  The  proceedings  in  Docket  No. 
10961  were  instituted  by  a  notice  of  pro¬ 
posed  rule  making  issued  by  the  Com¬ 
mission  on  March  19,  1954.  The  period 
for  comments  on  this  proposal  has 
expired. 

3.  Comments  which  were  filed  sup¬ 
ported  the  proposal  in  general  although 
some  concern  was  expressed  as  to  the 
relationship  between  the  January  1, 
1955,  date  for  the  new  frequency  toler¬ 
ances  and  the  dates  for  implementation 
of  the  new  Atlantic  City  Cargo  working 
bands  and  for  meeting  the  requirements 
of  §  8.104  (e)  (2)  (ii)  concerning  rapid¬ 
ity  of  changing  from  one  operating 
channel  to  another  by  ship  radiotele¬ 
graph  stations.  Since  the  Commission 
has,  however,  heretofore  amended  its 
rules  concerning  the  latter  two  dates,  it 
does  not  appear  that  any  difficulty 
should  occur  in  this  connection. 

4.  In  view  of  the  above  considerations 
and  pursuant  to  the  authority  contained 
in  sections  303  (e)  (f)  and  (r)  of  the 
Communications  Act  of  1934,  as  amend¬ 
ed,  it  is  ordered  that,  effective  immedi¬ 
ately,  Part  8  of  the  Commission’s  rules 
is  amended  as  set  forth  below. 

(Sec.  303,  48  Stat.  1082,  as  amended;  47 
U.  S.  C.  303) 

Adopted:  June  30,  1954. 

Released:  July  1,  1954. 

Federal  Communications 
Commission, 

[seal!  Mary  Jane  Morris, 

Secretary. 

1.  Section  8.131  (b)  is  amended  to 
read  as  follows: 

(b)  Authorized  frequency  tolerances 
for  ship  stations  operating  on  frequen¬ 
cies  below  515  kc  or  within  the  fre¬ 
quency-band  1600  kc  to  25,000  kc. 
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Frequency  range* 


(1)  From  100  to  515  kc  (except  for  emergency  transmitters  of  the  class  specified  in 

(2)  and  (3)  below) _ _ _ _ _ _ _ 

(2)  From  100  to  515  kc;  emergency  transmitters  only,  whose  use  is  confined  solely  to 

safety  communication  as  defined  in  section  8.6  (a) - - - 

(3)  500  kc  transmitters  intended  for  use  solely  in  lifeboats  or  other  survival  craft.. 

(4)  From  1600  to  3500  kc,  inclusive  (except  for  lifeboat  transmitters  under  the 

condition  specified  below  in  (5)) . 

(5)  For  emergency  transmitters  intended  for  use  solely  in  lifeboats  or  other  sur¬ 

vival  craft  to  be  used  on  the  telephone  distress  frequency  2182  kc  or  on  the  tele¬ 
graph  calling  frequency  2091  kc . . . . . . . ... 

(6)  Stations  when  using  frequencies  within  the  band  4000  to  25,000  kc:  . 

For  telephony . . . . 

For  other  than  telephony . . . 

(7)  Stations  when  using  frequencies  within  the  band  4000  to  25,000  kc  other  than 

those  specified  in  (8)  below . 

(8)  Stations  (including  lifeboat  transmitters)  when  using  frequencies  within  the 
following  bands: 

From  4115  to  4165  kc,  Inclusive . . . 

From  6200  to  6250  kc,  inclusive . . . . . . . 

From  8230  to  8330  kc,  inclusive . 

From  12,340  to  12,500  kc,  inclusive  (except  12,440  and  12,460  kc) . 

12,440  and  12,460  kc . 

From  16,400  to  16,700,  inclusive  (except  16,530,  16,575  and  16,590  kc).. _ 

16,530  and  16,590  kc . 

16,575  kc . - . 

22,000  to  22,200  kc . — . 


Applicable  to 


Applicable 
until  Jan. 
1,  1955,  to 
transmitters 
installed 
before  Jan. 
1,  1953 


transmitters 
installed  on 
and  after 
Jan.  1,  1953, 
and  to  all 
transmitters 
on  and  after 
Jan.  1, 1955 


Percent 

0.1 

.3 

.6 

.04 

.05 


Percent 

0.1 

.3 

.5 

.02 

.05 

.005 

.02 


.02 


.05 

.05 

.05 

.05 

.03 

.05 

.025 

.02 

.05 


2.  Section  8.552  (b)  is  amended  by  in¬ 
serting  the  word  “percent”  under  the 
heading  “Frequency  tolerance”  in  col¬ 
umn  two  of  the  “Tabulation  of  basic 
technical  requirements”.  In  the  same 
column,  delete  the  entry  opposite  the 
operating  carrier  frequency  500  kc  and 
enter  the  figure  “0.1”. 

3.  Section  8.553  (b)  is  amended  by 
inserting  the  word  “percent”  under  the 
heading  “Frequency  tolerance”  in  col¬ 
umn  two  of  the  “Tabulation  of  basic 


technical  requirements”.  In  the  same 
column,  delete  the  entry  opopsite  the 
operating  carrier  frequency  500  kc  and 
enter  the  following:  “0.1  percent  except 
for  emergency  transmitters  whose  use  is 
confined  solely  to  safety  communication 
as  defined  in  §8.6  (a).  Such  trans¬ 
mitters  shall  maintain  a  frequency  toler¬ 
ance  of  0.3  percent”. 

IF.  R.  Doc.  54-5201;  Filed,  July  7.  1954; 

8:56  &.  m.] 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Alaska  Road  Commission 

(A.  R.  C.  Public  Order  51 

Abandonment  of  Pedestrian  Bridge 
Across  Noyes  Slough  Between 
Slaterville  and  Graehl  in  the  Vicin¬ 
ity  or  Fairbanks,  Alaska 

June  22,  1954. 

Pursuant  to  authority  vested  in  me  by 
the  Secretary  of  the  Interior  by  Depart¬ 
ment  of  the  Interior  Order  No.  2448, 
dated  July  19,  1948,  approved  by  the 
President  July  20,  1948,  I  find  it  to  be  in 
the  public  interest  and  hereby  declare 
the  abandonment  of  that  certain  pedes¬ 
trian  bridge  extending  from  the  east  end 
of  Slater  Street  in  Slaterville,  Alaska, 
to  the  west  end  of  Front  Street  in  Graehl, 
Alaska.  According  to  the  revised  plat 
of  the  Charles  Slater  Homestead  Sub¬ 
division,  the  east  end  of  Slater  Street, 
being  one  abutment  of  the  bridge,  lies  in 
the  NEV4  NEVi  NEVi,  Section  10,  Town¬ 
ship  l  South,  Range  1  West,  Fairbanks 
Base  and  Meridian.  According  to  the 
Plat  of  Survey,  No.  1348,  of  Graehl  Town- 
site,  the  west  end  of  Front  Street,  being 
the  other  abutment  of  the  bridge,  lies 
iu  the  SW'A  NW‘/4  NWft.  Section  11. 


Township  1  South,  Range  1  West,  Fair¬ 
banks  Base  and  Meridian. 

A  complete  file  on  this  matter,  includ¬ 
ing  the  two  plats  referenced  above,  is 
located  in  the  Real  Property  records  of 
the  Alaska  Road  Commission,  Depart¬ 
ment  of  the  Interior,  Juneau,  Alaska. 

A.  F.  Ghiglione, 

Commissioner  of  Roads  for  Alaska. 

[F.  R.  Doc.  54-5153;  Filed,  July  7,  1954; 

8:45  a.  m.] 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

Learner  Employment  Certificates 

ISSUANCE  TO  VARIOUS  INDUSTRIES 

Notice  is  hereby  given  that  pursuant  to 
section  14  of  the  Fair  Labor  Standards 
Act  of  1938,  as  amended  (52  Stat.  1068, 
as  amended;  29  U.  S.  C.  and  Sup.  214) 
and  Part  522  of  the  regulations  issued 
thereunder  (29  CFR  Part  522),  special 
certificates  authorizing  the  employment 
of  learners  at  hourly  wage  rates  lower 
than  the  minimum  wage  rates  applicable 
under  section  6  of  the  act  have  been  is¬ 
sued  to  the  firms  listed  below.  The  em¬ 


ployment  of  learners  under  these 
certificates  is  limited  to  the  terms  and 
conditions  therein  contained  and  is  sub¬ 
ject  to  the  provisions  of  Part  522.  The 
effective  and  expiration  dates,  occupa¬ 
tions,  wage  rates,  number  or  proportion 
of  learners,  and  learning  period  for  cer¬ 
tificates  issued  under  the  general  learner 
regulations  (§§  522.1  to  522.14)  are  as 
indicated  below;  conditions  provided  in 
certificates  issued  under  special  industry 
regulations  are  as  established  in  these 
regulations. 

Single  Pants,  Shirts  and  Allied  Gar¬ 
ments,  Women’s  Apparel,  Sportswear  and 
Other  Odd  Outerwear,  Rainwear,  Robes 
and  Leather  and  Sheep-Lined  Garments 
Divisions  of  the  Apparel  Industry  Learner 
Regulations  (29  CFR  522.160  to  522.168, 
as  amended  June  2, 1952,  17  F.  R.  3818). 

Burro  Manufacturing  Co.,  107-111  East 
Markham  Street,  Little  Rock.  Ark.;  effective 
6-23-54  to  6-22-55;  10  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (men’s  work 
clothing). 

Exmore  Shirt  Co.,  Inc.,  Exmore,  Va.;  effec¬ 
tive  6-23-54  to  6-22-55;  iq  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (sport 
shirts). 

Fredericksburg  Shirt  Co.,  404  Willis  Street, 
Fredericksburg.  Va.;  effective  6-25-54  to  6- 
24-55;  10  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (work  clothing). 

Golden  Girl  Frocks,  Inc.,  443  West  High 
Street,  Elizabethtown.  Pa.;  effective  6-23-54 
to  6-22-55;  10  percent  of  the  total  number 
of  factory  production  workers  for  normal 
labor  turnover  purposes  (children’s  dresses). 

Hagale  Garment  Manufacturing  Co.,  Ozark, 
Mo.;  effective  7-1-54  to  6-30-55;  10  learners 
for  normal  labor  turnover  purposes  (putter 
pants,  peggers,  boxer  Jeans,  dungarees). 

Helena  Garment  Co.,  Ritmore  Square,  West 
Helena,  Ark.;  effective  6-23-54  to  6-22-55;  10 
percent  of  the  total  number  of  factory  pro¬ 
duction  workers  for  normal  labor  turnover 
purposes  (women’s  dresses,  cotton  and  wool 
materials) . 

Selfast  Dress  Co.,  319-25  North  Eleventh. 
Street,  Philadelphia,  Pa.;  effective  6-24-54  to 

6- 23-55;  5  learners  for  normal  labor  turn¬ 
over  purposes  (children’s  cotton  dresses). 

Zulick’s  Underwear  Mill,  rear  128  Center 
Street,  Schuylkill  Haven,  Pa.;  effective  6-22- 
54  to  6-21-55;  10  learners  for  normal  labor 
turnover  purposes  (Juveniles’  knitted  outer¬ 
wear;  ladies  and  misses’  blouses). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.40  to  522.46,  as  amended 
May  3,  1954,  19  F.  R.  1761). 

Humboldt  Full  Fashioned  Hosiery  Mills, 
Humboldt,  Tenn.;  effective  6-20-54  to  6-28- 
55;  5  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor  turn¬ 
over  purposes. 

Knitted  Wear  Industry  Learner  Reg¬ 
ulations  (29  CFR  522.68  to  522.79,  as 
amended  January  21,  1952;  16  F.  R. 
12866). 

Rockwood  Undergarment  Co.,  Inc.,  Hynd- 
man  Div.,  Hyndman,  Pa.;  effective  7-7-54  to 

7- 6-55;  5  learners  for  normal  labor  turnover 
purposes  (ladies’  undergarments  from  knitted 
fabric). 

The  following  special  learner  certif¬ 
icates  were  issued  in  Puerto  Rico  to  the 
companies  hereinafter  named.  The  ef¬ 
fective  and  expiration  dates,  the  number 
of  learners,  the  learner  occupations,  the 
length  of  the  learning  period  and  the 
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learner  wage  rates  are  indicated, 
respectively. 

Garrou,  Inc.,  Cidra,  P.  R.;  effective  5-24-54 
to  11-23-54;  10  learners  for  normal  labor 
turnover  purposes.  Occupations:  knitting, 
looping,  seaming,  and  mending  each  240 
hours  at  30  cents -an  hour;  240  hours  at  35 
cents  an  hour;  240  hours  at  40  cents  an  hour; 
and  240  hours  at  45  cents  an  hour.  Exam¬ 
ining  and  Inspecting  each  160  hours  at  30 
cents  an  hour;  160  hours  at  37 >/2  cents  an 
hour;  and  160  hours  at  45  cents  an  hour 
< full-fashioned  hosiery)  (replacement  cer¬ 
tificate). 

Each  certificate  has  been  issued  upon 
the  employer’s  representation  that  em¬ 
ployment  of  learners  at  subminimum 
rates  is  necessary  in  order  to  prevent  cur¬ 
tailment  of  opportunities  for  employ¬ 
ment,  and  that  experienced  workers  for 
the  learner  occupations  are  not  avail¬ 
able.  The  certificates  may  be  canceled 
in  the  manner  provided  in  the  regula¬ 
tions  and  as  indicated  in  the  certificates. 
Any  person  aggrieved  by  the  issuance  of 
any  of  these  certificates  may  seek  a  re¬ 
view  or  reconsideration  thereof  within 
fifteen  days  after  publication  of  this 
notice  in  the  Federal  Register  pursuant 
to  the  provisions  of  Part  522. 

Signed  at  Washington,  D.  C.,  this  28th 
day  of  June  1954. 

Milton  Brooke, 
Authorized  Representative 
of  the  Administrator. 

(P.  R.  Doc.  54-5155;  Piled,  July  7,  1954; 

8:46  a.  m.) 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  4052  et  al.[ 

Braniff  Airways,  Inc.;  Service  to  Fair¬ 
mont,  Minn.,  and  Fort  Dodge,  Iowa 

notice  of  hearing 

In  the  matter  of  the  amendment  of 
certificates  of  public  convenience  and 
necessity  held  by  Braniff  Airways,  Inc., 
so  as  to  provide  service  to  Fairmont, 
Minnesota  and  Fort  Dodge,  Iowa. 

Notice  is  hereby  given,  pursuant  to 
the  Civil  Aeronautics  Act  of  1938,  as 
amended,  particularly  sections  401  and 
1001  of  said  act,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held 
on  July  26,  1954.  at  10:00  a.  m.,  e.  d.  t., 
in  Room  E-210,  Temporary  Building  No. 
5,  Sixteenth  Street  and  Constitution 
Avenue  NW.,  Washington,  D.  C.,  before 
Examiner  Barron  Fredricks. 

This  reopened  proceeding,  as  directed 
by  the  Board’s  order  number  E-7547,  in¬ 
volves  only  the  limited  issue  of  whether 
the  public  convenience  and  necessity  re¬ 
quire  (a)  amendment  of  Braniff  Air¬ 
ways’  certificate  of  public  convenience 
and  necessity  for  route  No.  26  to  author¬ 
ize  service  to  Fairmont,  Minn.,  and  (b) 
amendment  of  Braniff  Airways’  certif¬ 
icate  of  public  convenience  and  necessity 
for  route  No.  48  to  authorize  service  to 
Fort  Dodge,  Iowa,  and  the  issues  of  the 
citizenship  of  said  carrier  and  its  fitness, 
willingness  and  ability  to  provide  such 
air  transportation  and  to  conform  to  the 
provisions  of  the  act  and  the  rules,  regu- 


NOT1CES 

lations  and  requirements  of  the  Board 
thereunder. 

For  further  details  of  the  matters  in¬ 
volved  in  this  proceeding,  interested 
persons  are  referred  to  the  prehearing 
conference  report,  served  on  April  22, 
1954,  on  file  with  the  Civil  Aeronautics 
Board. 

Notice  is  further  given  that  any  per¬ 
son,  other  than  a  party  of  record,  desir¬ 
ing  to  be  heard  in  this  proceeding  must 
file  with  the  Board  on  or  before  July  26, 
1954,  a  statement  setting  forth  the  prop¬ 
ositions  of  fact  or  law  which  he  desires 
to  advance. 

Dated  at  Washington,  D.  C.,  July  2, 
1954. 

[seal!  Francis  W.  Brown, 

Chief  Examiner. 

[P.  R.  Doc.  54-5206;  Filed,  July  7,  1954; 

8:57  a.  m.[ 


DEFENSE  TRANSPORT 
ADMINISTRATION 

[Organization  Order  DTA  1,  as  Amended 
July  1,  1954] 

Establishment  and  Functions 

Pursuant  to  section  703  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10480,  as  amended,  and 
as  that  Commissioner  of  the  Interstate 
Commerce  Commission  who  is  respon¬ 
sible  for  the  supervision  of  the  Bureau 
of  Safety  and  Service,  which  administers 
the  car-service  functions  of  the  Com¬ 
mission  as  set  forth  in  paragraph  10  to 
17,  inclusive,  of  section  1  of  the  Inter¬ 
state  Commerce  Act,  as  amended:  It  is 
hereby  ordered,  That  Organization  Order 
DTA  1,  as  amended,  is  further  amended 
to  read  as  follows: 

1.  There  is  hereby  established  under 
the  jurisdiction  of  the  Commissioner  of 
the  Interstate  Commerce  Commission 
who  is  responsible  for  the  supervision  of 
the  Bureau  of  Safety  and  Service,  which 
administers  the  car  service  functions  of 
the  Commission  as  set  forth  in  para¬ 
graphs  10  to  17,  inclusive,  of  section  1 
of  the  Interstate  Commerce  Act,  as 
amended,  a  Defense  Transport  Admin¬ 
istration  at  the  head  of  which  shall  be 
an  Administrator.  Said  Commissioner 
shall  be  ex  officio  the  Administrator. 

2.  The  Defense  Transport  Adminis¬ 
tration  shall  administer  and  perform  the 
functions  and  exercise  the  powers  vested 
in  said  Commissioner  by  Executive 
Order  10480  of  August  14,  1953,  as 
amended,  (18  F.  R.  4939;  18  F.  R.  6201; 
and  19  F.  R.  3807),  and  by  any  other 
Executive  Order  or  delegation  of  au¬ 
thority  heretofore  or  hereafter  issued. 

3.  The  internal  organization  of  the 
Defense  Transport  Administration  shall 
consist  of  the  following : 

( 1 )  Office  of  the  Administrator; 

(2)  Office  of  the  Deputy  Adminis¬ 
trator; 

(3)  Office  of  the  General  Counsel; 

(4)  Administrative  Officer; 

(5)  Mobilization  and  Transport  Spe¬ 
cialists  Group;  and 

(6)  Tax  Amortization  and  Defense 
Loans  Group. 


This  order  shall  become  effective  on 
June  1,  1954. 

Issued  at  Washington,  D.  C.,  this  1st 
day  of  July  1954. 

Owen  Clarke, 

Commissioner  of  the  Interstate 
Commerce  Commission  who 
is  responsible  for  supervision 
of  Bureau  of  Safety  and 
Service .‘ 

[P.  R.  Doc.  54-5151;  Piled,  July  7,  1954; 

8:45  a.  m. | 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  10851;  FCC  54M-839] 

Akron  Broadcasting  Corp.  (WCUE) 

ORDER  CONTINUING  HEARING 

In  re  application  of  Akron  Broadcast¬ 
ing  Corporation  (WCUE),  Akron,  Ohio, 
Docket  No.  10851,  File  No.  BP-8478;  for 
construction  permit. 

It  appearing,  that  the  applicant  and 
the  Broadcast  Bureau  are  now  engaged 
in  conferences  looking  toward  agreement 
on  engineering  matters  raised  by  the 
issues  in  the  above-entitled  proceeding 
and,  also,  there  is  pending  before  the 
Commission  the  petition  of  Summit 
Radio  Corporation  to  intervene  in  this 
proceeding;  and 

It  further  appearing,  that  informal 
motion  has  been  made  by  the  applicant, 
joined  by  the  counsel  for  the  Broadcast 
Bureau,  to  postpone  the  commencement 
of  this  hearing  until  July  22,  1954,  in 
order  to  afford  opportunity  for  action  on 
the  petition  to  intervene  and  for  the 
completion  of  the  conferences  on  the 
engineering  matters;  and 

It  further  appearing  from  the  Com¬ 
mission’s  order  of  January  13,  1954,  as 
amended  on  April  13,  1954,  in  the  above- 
entitled  matter  that  the  application  of 
Akron  Broadcasting  Company  has  been 
designated  for  hearing  on  explicit  issues, 
and  not  on  the  basis  of  comparative 
issues  with  any  other  applicant  and  that, 
therefore,  good  cause  exists  why  this 
proceeding  should  not  commence  with  a 
conference  pursuant  to  §  1.841  of  the 
Commission’s  rules; 

It  is,  therefore,  ordered,  This  30th  day 
of  June  1954,  that  the  hearing  in  this 
proceeding  now  scheduled  for  July  1, 
1954,  be  and  it  is  hereby  continued  until 
July  22,  1954,  at  which  time  the  taking 
of  testimony  will  commence  and  all 
parties  will  be  expected  to  be  ready  to 
proceed  with  the  expeditious  presenta¬ 
tion  of  evidence. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  54-5195;  Piled,  July  7,  1954; 
8:55  a.  m.J 

*  Administers  car  service  functions  of  Com¬ 
mission  as  set  forth  in  paragraphs  10  to  17, 
inclusive,  of  section  l  of  Interstate  Com¬ 
merce  Act,  as  amended. 


Thursday,  July  8,  1954 


FEDERAL  REGISTER 
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| Docket  Nos.  10968,  10969,  10970;  FCC  54-822] 
Great  Lakes  Television,  Inc.,  et  al. 

ORDER  ENLARGING  ISSUES 

In  re  applications  of  Great  Lakes  Tele¬ 
vision,  Inc.,  Buffalo,  New  York,  Docket 
No.  10968,  File  No.  BPCT-1812;  Leon 
Wyszatycki,  d/b  as  Greater  Erie  Broad¬ 
casting  Company,  Buffalo,  New  York, 
Docket  No.  10969,  File  No.  BPCT-1827; 
WKBW-TV,  Inc.,  Buffalo,  New  York, 
Docket  No.  10970,  File  No.  BPCT-1841; 
for  construction  permits  for  new  com¬ 
mercial  television  broadcast  stations. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  30th  day  of 
June  1954; 

The  Commission  having  under  consid¬ 
eration  a  petition  filed  on  April  14,  1954, 
by  WKBW-TV,  Inc.,  to  enlarge  the  hear¬ 
ing  issues  in  this  proceeding  to  inquire 
into  the  financial  qualifications  of 
Greater  Erie  Broadcasting  Company  and 
into  the  legal  qualifications  of  Great 
Lakes  Television,  Inc.,  and  pleadings  filed 
in  response  thereto 1 ;  and 
It  appearing,  that  WKBW-TV  ques¬ 
tions  the  financial  qualifications  of 
Greater  Erie  Broadcasting  Company  and 
contends  that  the  balance  sheets  of  Leon 
Wyszatycki,  100  percent  owners  of 
Greater  Erie,  are  grossly  inflated,  that 
petitioner’s  income  of  recent  years  can¬ 
not  be  reconciled  with  his  balance  sheets 
for  the  same  period,  that  the  value  placed 
on  certain  real  properties  to  be  pledged 
as  security  for  a  $200,000  bank  loan  is 
considerably  more  than  their  actual  mar¬ 
ket  value  and  that  there  are  other  short¬ 
comings  in  the  applicant’s  financial 
showing  with  reference  especially  to  a 
$75,000  bank  loan  and  to  the  applicant’s 
working  capital  reserve;  and 
It  further  appearing,  that  Greater  Erie 
argues  in  its  opposition  to  enlargement 
of  the  issues  that  the  assertions  in  the 
instant  petition  are  not  supported  and 
that,  in  the  main,  they  wTere  presented 
in  retaliation  against  a  Greater  Erie  peti¬ 
tion  to  enlarge  issues  with  respect  to  the 
financial  qualifications  of  WKBW;  and 
It  further  appearing,  that  although  the 
Commission  in  its  order 7  designating  the 
applications  herein  for  hearing  found 
Greater  Erie  prima  facie  financially 
qualified,  the  Commission  is  of  the  opin¬ 
ion,  on  the  basis  of  the  allegation  and 
information  now  before  it,  that  the  pub¬ 
lic  interest  would  be  served  by  inquiry 
at  the  hearing  into  the  financial  quali¬ 
fications  of  Greater  Erie  Broadcasting 
Company;  and 

It  further  appearing,  that  the  Com¬ 
mission  has  deferred  consideration  of  the 
instant  petition  dealing  with  enlarge¬ 
ment  of  the  issues  concerning  the  legal 


Ml)  An  opposition  to  the  Instant  petition 
filed  by  Greater  Erie  on  April  26,  1954,  (2)  a 
consent  in  part  to  subject  petition  filed  by 
Great  Lakes  on  April  26.  1954,  (3)  a  reply  of 
WKBW-TV  to  the  opposition  of  Greater  Erie, 
filed  April  30,  1954,  (4)  an  answer  of  WKBW- 
TV,  Inc.,  to  the  reply  of  Great  Lakes,  filed 
April  30,  1954,  (5)  an  opposition  to  the  reply 
of  WKBW  to  the  opposition  of  Greater  Erie 
to  the  instant  petition,  filed  by  Greater  Erie 
on  May  3,  1954. 

1  Published  in  the  Federal  Register  on 
March  30,  1954,  19  F.  R.  1937. 


qualifications  of  Great  Lakes  Television, 
Inc.,  pending  further  study; 

Accordingly,  it  is  ordered.  That  the 
above-entitled  petition  filed  by  WKBW- 
TV,  Inc.,  on  April  14,  1954,  to  the  extent 
only  that  it  requests  enlargement  of  the 
hearing  issues  to  inquire  into  the  finan¬ 
cial  qualifications  of  Greater  Erie  Broad¬ 
casting  Company,  is  granted,  and  that 
the  issues  are  enlarged  by  the  addition 
of  the  following  issue: 

3.  To  determine  whether  Leon 
Wyszatycki,  d/b  as  Greater  Erie  Broad¬ 
casting  Company,  is  financially  qualified 
to  construct,  own  and  operate  the  pro¬ 
posed  television  station. 

Released:  July  1,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

(F.  R.  Doc.  54-5196;  Filed,  July  7,  1954; 
8:55  a.  m.J 


[Docket  No.  11095;  FCC  54-805] 
Richard  Ray  Cummins 

ORDER  DESIGNATING  APPLICATION  FOR 
HEARING  ON  STATED  ISSUES 

In  re  application  of  Richard  Ray 
Cummins,  Beaufort,  North  Carolina, 
Docket  No.  11095,  File  No.  BP-9208;  for 
construction  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  30th  day  of 
June  1954; 

The  Commission  having  under  con¬ 
sideration  the  above-entitled  application 
for  construction  permit  for  a  new  stand¬ 
ard  broadcast  station  to  operate  on  1400 
kilocycles  with  a  power  of  250  watts,  un¬ 
limited  time  at  Beaufort,  North  Caro¬ 
lina; 

It  appearing,  that  the  applicant  is 
legally,  technically,  financially  and 
otherwise  qualified  to  operate  the  pro¬ 
posed  station,  but  that  the  application 
may  involve  interference  to  Station 
WLSE,  Wallace,  North  Carolina;  and 
WGTN,  Georgetown,  South  Carolina; 
and 

It  further  appearing,  that  in  a  letter 
dated  April  26,  1954,  the  Duplin  Broad¬ 
casting  Company,  licensee  of  Station 
WLSE,  opposed  a  grant  of  the  subject 
application  and  requested  that  it  be 
designated  for  hearing;  and 

It  further  appearing,  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  .as  amended,  the  subject  ap¬ 
plicant  was  advised  by  letter  dated  May 
19,  1954,  of  the  aforementioned  deficien¬ 
cies  and  that  the  Commission  was  un¬ 
able  to  conclude  that  a  grant  of  the  sub¬ 
ject  application  would  be  in  the  public 
interest;  and 

It  further  appearing,  that  the  appli¬ 
cant  replied  in  a  letter  dated  May  26, 
1954;  and 

It  further  appearing,  that  the  Com¬ 
mission,  after  consideration  of  the  re¬ 
plies,  is  of  the  opinion  that  a  hearing  is 
necessary; 

It  is  ordered,  That  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  application 


is  designated  for  hearing,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
or  lose  primary  service  from  the  opera¬ 
tion  of  the  proposed  station,  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

2.  To  determine  whether  the  operation 
of  the  proposed  station  would  cause 
objectionable  interference  to  Stations 
WLSE,  Wallace,  North  Carolina;  and 
WGTN,  Georgetown,  South  Carolina; 
and,  if  so,  the  nature  and  extent  thereof, 
the  areas  and  populations  affected  there¬ 
by,  and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

3.  To  determine  whether,  in  light  of 
the  evidence  adduced  pursuant  the  fore¬ 
going  issues,  the  proposed  operation 
would  serve  the  public  interest  conven¬ 
ience  and  necessity. 

It  is  further  ordered.  That  the  George¬ 
town  Broadcasting  Company,  Inc.,  licen¬ 
see  of  Station  WGTN,  Georgetown, 
South  Carolina;  and  the  Duplin  Broad¬ 
casting  Company,  licensee  of  Station 
WLSE,  Wallace,  North  Carolina;  are 
made  parties  to  the  proceeding. 

Released:  July  2,  1954. 

Federal  Communications 
'  Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  54-5197;  Filed,  July  7,  1954; 

8:55  a.  m.] 


[Docket  Noe.  10931,  10932,  10933,  11096; 

FCC  54-806 J 

Mercer  Broadcasting  Co.  et  al. 

ORDER  DESIGNATING  APPLICATION  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  re  applications  of  Mercer  Broad¬ 
casting  Company,  Trenton,  New  Jersey, 
Docket  No.  10931,  File  No.  BP-8714; 
Delaware  Valley  Broadcasting  Corpora¬ 
tion,  Morrisville,  Pennsylvania,  Docket 
No.  10932;  File  No.  BP-8799;  Drew  J.  T. 
O’Keefe,  Jack  J.  Dash  and  William  F. 
Waterbury,  Levittown  -  Fairless  Hills, 
Pennsylvania,  Docket  No.  10933,  File  No. 
BP-8964;  William  A.  Brewer,  Albert  W. 
Eastburn  and  Theresa  Rose,  a  partner¬ 
ship  doing  business  as  Levittown-Fair- 
less  Hills  Broadcasters,  Levittown,  Penn¬ 
sylvania,  Docket  No.  11096;  File  No.  BP- 
9193;  for  construction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  30th  day  of 
June  1954; 

The  Commission  having  under  con¬ 
sideration  the  above-entitled  applica¬ 
tion  of  the  Levittown-Fairless  Hills 
Broadcasters  for  a  construction  permit 
for  a  new  standard  broadcast  station  to 
operate  on  1490  kilocycles  with  a  power 
of  250  watts,  unlimited  time,  at  Levit¬ 
town,  Pennsylvania; 

It  appearing,  that  the  applicant  is  le¬ 
gally,  technically,  financially  and  other¬ 
wise  qualified  to  operate  the  proposed 
station,  but  that  the  subject  proposal  is 
mutually  exclusive  with  the  above-en¬ 
titled  applications  for  construction  per- 
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mits  for  new  standard  broadcast  stations 
to  operate  on  1490  kilocycles  with  a 
power  of  250  watts,  unlimited  time,  by 
The  Mercer  Broadcasting  Company  at 
Trenton,  New  Jersey;  The  Delaware  Val¬ 
ley  Broadcasting  Corporation  at  Morris- 
ville,  Pennsylvania;  and  O’Keefe,  Dash 
and  Waterbury  at  Levittown-Fairless 
Hills,  Pennsylvania,  which  applications 
were  designated  for  hearing  on  February 
24,  1954,  in  a  consolidated  proceeding; 
that  the  application  may  involve  inter¬ 
ference  with  Stations  WDAS,  Philadel¬ 
phia,  Pennsylvania;  WLDB,  Atlantic 
City,  New  Jersey;  and  the  operation  pro¬ 
posed  by  the  Greenwich  Broadcasting 
Company  at  Greenwich,  Connecticut 
(File  No.  BP-6315,  Docket  No.  8716  which 
was  first  heard  on  January  8,  1948,  and 
has  been  continued  indefinitely) ;  and 
otherwise  not  comply  with  the  Standards 
of  Good  Engineering  Practice,  particu¬ 
larly  with  reference  to  not  providing  the 
recommended  minimum  of  interference- 
free  service  within  the  proposed  station’s 
normally  protected  daytime  contour  (0.5 
mv/m)  because  of  interference  from 
Stations  WDAS  and  WLDB  and  whether 
the  proposed  antenna  would  constitute  a 
hazard  to  air  navigation ;  and 

It  further  appearing,  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  subject  ap¬ 
plicant  was  advised  by  letter  dated 
April  12,  1954,  of  the  aforementioned  de¬ 
ficiencies  and  that  the  Commission  was 
unable  to  conclude  that  a  grant  of  the 
application  would  be  in  the  public  in¬ 
terest;  and 

It  further  appearing,  that  the  appli¬ 
cant  and  the  licensees  of  Stations 
WDAS  and  WLDB  filed  replies  requesting 
that  the  subject  application  be  desig¬ 
nated  for  hearing;  and 

It  further  appearing,  that,  the  Com¬ 
mission,  after  consideration  of  the  re¬ 
plies,  is  of  the  opinion  that  a  hearing  is 
necessary ; 

It  is  ordered,  That,  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  application  is 
designated  for  hearing  in  a  consolidated 
proceeding  with  the  above-entitled  appli¬ 
cations  of  The  Mercer  Broadcasting 
Company  (File  No.  BP-8714,  Docket  No. 
10931) ;  the  Delaware  Valley  Broadcast¬ 
ing  Corporation  (File  No.  BP-8799, 
Docket  No.  10932) ;  and  O’Keefe,  Dash 
and  Waterbury  (File  No.  BP-8964,  Docket 
No.  10933)  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon  the 
following  issues: 

1.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  operation 
of  the  proposed  station,  and  the  avail¬ 
ability  of  other  primary  service  to  such 
areas  and  populations. 

2.  To  determine  whether  the  opera¬ 
tion  of  the  proposed  station  would  in¬ 
volve  objectionable  interference  with 
Stations  WDAS,  Philadelphia,  Pennsyl¬ 
vania  ;  WLDB,  Atlantic  City,  New  Jersey ; 
and  the  operation  proposed  by  the 
Greenwich  Broadcasting  Company  at 
Greenwich,  Connecticut  (File  No.  BP- 
6315)  ;  and  extent  thereof,  the  areas  and 
populations  affected  thereby,  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 


3.  To  determine  whether  the  installa¬ 
tion  and  operation  of  the  proposed  sta¬ 
tions  would  be  in  compliance  with  the 
Commission  rules  and  Standards  of  Good 
Engineering  Practice  Concerning  Stand¬ 
ard  Broadcast  Stations  with  particular 
reference  to  providing  the  recommended 
minimum  of  interference-free  service 
within  the  proposed  station’s  normally 
protected  daytime  contour  (0.5  mv/m) . 

4.  To  determine  whether  the  antenna 
system  of  the  proposed  operation  would 
constitute  a  hazard  to  air  navigation. 

5.  To  determine,  on  a  comparative 
basis,  which  of  the  operations  proposed 
by  the  subject  applicant,  the  Mercer 
Broadcasting  Company,  the  Delaware 
Valley  Broadcasting  Corporation  and 
O’Keefe,  Dash  and  Waterbury  would  best 
serve  the  public  interest,  convenience  or 
necessity  in  the  light  of  the  evidence 
adduced  under  the  foregoing  issues  and 
the  record  made  with  respect  to  the  sig¬ 
nificant  difference  between  the  appli¬ 
cants  as  to: 

(a)  The  background  and  experience 
of  each  of  the  above-named  applicants 
to  own  and  operate  the  proposed  sta¬ 
tions. 

(b)  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
proposed  stations. 

(c)  The  programming  service  proposed 
in  each  of  the  above-mentioned  appli¬ 
cations. 

6.  To  determine  in  the  light  of  section 
307  (b)  of  the  Communications  Act  of 
1934,  as  amended,  which,  if  any  of  the 
above-styled  applicants  would  provide 
the  most  fair,  efficient  and  equitable  dis¬ 
tribution  of  radio  service. 

It  is  further  ordered.  That  Max  M. 
Leon,  Inc.,  licensee  of  Station  WDAS, 
Philadelphia.  Pennsylvania ;  the  Atlantic 
City  Broadcasting  Company,  licensee  of 
Station  WLDB,  Atlantic  City,  New  Jer¬ 
sey;  and  the  Greenwich  Broadcasting 
Company,  applicant  for  a  new  standard 
broadcast  station  in  Greenwich,  Con¬ 
necticut;  are  made  parties  to  the 
proceeding. 

Released:  July  2,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  54-5198;  Filed,  July  7.  1954; 
8:56  a.  m.) 


1  Rules  Amdt.  0-26;  FCC  54-8101 
Engineers-in-Charge  of  Field  Offices 

AUTHORIZATION  TO  GRANT  INTERIM  RADIO¬ 
TELEPHONE  SHIP  STATION  LICENSES 

In  the  matter  of  amendment  of  Part  0 
of  the  Commission’s  rules  governing  the 
organization  of  the  Commission  to  au¬ 
thorize  Engineers-in-Charge  of  the  Com¬ 
mission’s  Field  Offices  to  grant  interim 
radiotelephone  ship  station  licenses; 
Rules  Amdt.  0-26. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  30th  day  of 
June  1954; 


The  Commission  having  under  con¬ 
sideration  the  above-captioned  matter; 

It  appearing,  that  subsequent  to  pro¬ 
posed  rule  making  proceedings  in 
Docket  No.  10853  the  Commission  has 
adopted  this  day  an  order  finalizing 
amendments  to  Part  8  of  its  rules  which 
establishes  a  procedure  for  the  issuance 
of  interim  ship  station  licenses;  and 

It  further  appearing,  that,  under  the 
procedure  adopted,  Engineers-in-Charge 
of  the  Commission’s  field  offices  are  to 
issue  such  licenses  and,  therefore,  should 
be  delegated  authority  to  act  upon  re¬ 
quests  when  made  in  compliance  with 
the  conditions  in  Part  8  of  the  Commis¬ 
sion’s  rules;  and 

It  further  appearing,  that  amendment 
of  Part  0  of  the  Commission’s  rules  to 
accomplish  such  a  delegation  is  not  sub¬ 
stantive  in  nature,  and,  accordingly, 
compliance  with  sections  4  (a)  (b)  and 
(c)  of  the  Administrative  Procedure  Act 
is  not  required; 

It  is  ordered,  Under  the  authority  con¬ 
tained  in  sections  4  (i),  5  (d)  (1)  and 
303  (r)  of  the  Communications  Act  of 
1934,  as  amended,  that  effective  August  2, 
1954,  section  0.151  of  the  Commission’s 
rules  is  amended  by  adding  a  new  para¬ 
graph  (d)  to  read  as  follows: 

(d)  Requests  for  interim  radiotele¬ 
phone  ship  station  licenses  as  provided 
by  Part  8  of  the  Commission’s  rules  gov¬ 
erning  Stations  on  Shipboard  in  the 
Maritime  Services. 

Released:  July  1,  1954. 

Federal  Communications 
Commission, 

[ seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  54-5199;  Filed,  July  7,  1954; 
8:56  a.  m  ] 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Insured  State  Banks  Not  Members  of 
Federal  Reserve  System,  Except 
Banks  in  District  of  Columbia  and 
Mutual  Savings  Banks 

resolution  authorizing  call  for  report 
OF  CONDITION 

Pursuant  to  the  provisions  of  section 
10  (e)  of  the  Federal  Deposit  Insurance 
Act,  be  it  resolved  that  each  insured 
State  Bank  not  a  member  of  the  Federal 
Reserve  System,  except  a  bank  in  the 
District  of  Columbia  and  a  mutual  sav¬ 
ings  bank,  be,  and  hereby  is,  required  to 
submit  to  the  Federal  Deposit  Insurance 
Corporation  within  ten  days  after  re¬ 
ceipt  of  notice  of  this  resolution  a  report 
of  its  condition  as  of  the  close  of  business 
Wednesday,  June  30,  1954,  on  Form  64- 
Call  No.  41.1  Said  report  of  condition 
shall  be  prepared  in  accordance  with 
“Instructions  for  the  Preparation  of  Re¬ 
port  of  Condition  on  Form  64”,  June  1951. 

Federal  Deposit  Insurance 
Corporation, 

[seal]  E.  F.  Downey, 

Secretary. 

[F.  R.  Doc.  54-5193;  Filed,  July  7,  1954; 
8:54  a.  m  ] 

1  Filed  as  part  of  original  document. 
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Insured  Mutual  Savings  Banks  Not 
Members  of  Federal  Reserve  System 

resolution  authorizing  call  for  report 

OF  CONDITION 

Pursuant  to  the  provisions  of  section 
10  (e)  of  the  Federal  Deposit  Insurance 
Act,  be  it  resolved  that  each  insured 
mutual  savings  bank  not  a  member  of 
the  Federal  Reserve  System,  be,  and 
hereby  is,  required  to  submit  to  the  Fed¬ 
eral  Deposit  Insurance  Corporation 
within  ten  days  after  receipt  of  notice  of 
this  resolution  a  report  of  its  condition 
as  of  the  close  of  business  Wednesday, 
June  30,  1954,  on  Form  64  (Savings).1 
Said  report  of  condition  shall  be  pre¬ 
pared  in  accordance  with  “Instructions 
for  the  Preparation  of  Report  of  Condi¬ 
tion  on  Form  64  (Savings)  and  Report  of 
Income  and  Dividends  on  Form  73 
(Savings)  ”,  June  1951. 

Federal  Deposit  Insurance 
Corporation, 

[seal]  E.  F.  Downey, 

Secretary. 

[F.  R.  Doc.  54-5194;  Filed,  July  7.  1954; 

8:54  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-2260] 

Colorado  Interstate  Gas  Co. 

ORDER  RECONVENING  HEARING 

At  the  conclusion  of  the  presentation 
of  the  direct  evidence  of  Colorado  Inter¬ 
state  Gas  Company  in  support  of  its 
rate  filing  in  this  proceeding,  the  Piesid¬ 
ing  Examiner  recessed  the  hearing  sub¬ 
ject  to  the  further  order  of  the 
Commission. 

The  Commission  orders;  The  hearing 
in  this  proceeding  reconvene  on  July  12, 
1954,  at  10:00  a.  m.,  e.  d.  s.  t.,  in  a  Hear¬ 
ing  Room  of  the  Federal  Power  Commis¬ 
sion,  441  G  Street  NW.,  Washington, 
D.  C. 

Adopted:  June  30,  1954. 

Issued:  June  30,  1954. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  54-5156;  Filed,  July  7,  1954; 

8:46  a.  m.J 


[Docket  No.  G-2375] 

Kentucky  West  Virginia  Gas  Co. 

ORDER  FIXING  DATE  OF  HEARING 

By  order  issued  on  February  24,  1954, 
the  Commission,  pursuant  to  authority 
contained  in  section  4  of  the  Natural  Gas 
Act,  ordered  that  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  further  order 
of  the  Commission  concerning  the  law¬ 
fulness  of  the  rates,  charges,  and  classi¬ 
fications  contained  in  the  new  rate 
schedules  S-l  (Fifth  Revised  Sheet  No.  4 
and  Second  Revised  Sheets  Nos.  5,  6,  7 
and  8  to  FPC  Gas  Tariff,  Original  Volume 
No.  1)  and  S-2  (Original  Sheets  Nos.  8-A, 
8-B,  8-C,  8-D  and  8-E  to  FPC  Gas  Tariff, 


1  Filed  as  part  of  original  document. 


Original  Volume  No.  1) ,  filed  on  January 
29, 1954,  by  Kentucky  West  Virginia  Gas 
Company  (Kentucky  West  Virginia). 
The  said  new  rate  schedules  provided  for 
increased  rates  and  charges  to  Kentucky 
West  Virginia’s  affiliate  and  former  affili¬ 
ate,  Equitable  Gas  Company  and  Louis¬ 
ville  Gas  and  Electric  Company,  respec¬ 
tively,  in  an  aggregate  amount  of 
$1,025,455,  or  21.4  percent,  annually, 
based  on  sales  for  the  year  ended  Sep¬ 
tember  30,  1954.  The  order  also  pro¬ 
vided  that,  pending  the  hearing  and  de¬ 
cision  thereon,  said  new  rate  schedules 
be  suspended. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  4,  15,  and  16  of  the 
Natural  Gas  Act,  and  the  Commission’s 
general  rules  and  regulations,  including 
rules  of  practice  and  procedure  (18  CFR 
Chapter  I),  a  public  hearing  be  held 
commencing  on  July  19,  1954,  at  10:00 
a.  m.,  e.  d.  s.  t.,  in  a  Hearing  Room  of  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  D.  C.,  concerning  the 
lawfulness  of  the  rates,  charges,  and 
classifications  contained  in  the  above- 
described  rate  schedules. 

(B)  At  the  hearing  Kentucky  West 
Virginia  shall  first  present  and  complete 
its  case-in-chief  before  cross-examina¬ 
tion  is  undertaken. 

(C)  Kentucky  West  Virginia  shall 
serve  upon  all  parties,  not  later  than 
July  9,  1954,  copies  of  the  testimony  and 
exhibits  proposed  to  be  offered  at  the 
hearing,  including  five  (5)  copies  upon 
Commission  Staff  counsel. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  (f)  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  (f)). 

Adopted:  June  30,  1954. 

Issued:  June  30,  1954. 

By  the  Commission. 

[seal]  •  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  54-5157;  Filed,  July  7,  1954; 

8:46  a.  m.] 


[Docket  No.  G-24111 

Kansas-Nebraska  Natural  Gas 
Company,  Inc. 

ORDER  FIXING  DATE  OF  HEARING 

This  proceeding  is  a  proper  one  for 
disposition  under  the  provisions  of  §  1.32 
(b)  (18  CFR  1.32  (f))  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure. 
Applicant  having  requested  that  its 
application  filed  on  April  21,  1954,  pur¬ 
suant  to  section  7  of  the  Natural  Gas 
Act,  involving  authorization  for  facilities 
to  provide  service,  as  described  in  said 
application,  be  heard  under  the  short¬ 
ened  procedure  provided  by  the  afore¬ 
said  rule  for  noncontested  proceedings, 
and  no  request  to  be  heard,  protest  or 
petition  having  been  filed  subsequent  to 
the  giving  of  due  notice  of  the  filing  of 
the  application,  including  publication  in 
the  Federal  Register  on  May  6,  1954 
(19  F.  R.  2627). 


The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the 
Natural  Gas  Act,  and  the  Commission’s 
rules  of  practice  and  procedure,  a  hear¬ 
ing  be  held  on  July  15,  1954,  at  9:30 
a.  m.,  e.  d.  s.  t.,  in  a  Hearing  Room  of 
the  Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  D.  C.,  concern¬ 
ing  the  matters  involved  and  the  issues 
presented  by  the  application:  Provided, 
however.  That  the  Commission  may, 
after  a  noncontested  hearing,  forthwith 
dispose  of  the  proceeding  pursuant  to 
the  provisions  of  §  157.20  of  the  Com¬ 
mission’s  rules  and  regulations  and  §  1.32 
(b)  of  the  Commission’s  rules  of  practice 
and  procedure. 

(B)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  (18  CFR  1.8  and  1.37  (f ) )  of  the 
said  rules  of  practice  and  procedure. 

Adopted:  June  30,  1954. 

Issued:  July  1,  1954. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  54-5192;  Filed,  July  7,  1954; 

8:54  a.  m.[ 


[Docket  No.  G-2470] 

Lake  Shore  Pipe  Line  Co. 

ORDER  SUSPENDING  PROPOSED  TARIFF 

CHANGES  AND  PROVIDING  FOR  HEARING 

On  June  4,  1954,  Lake  Shore  Pipe  Line 
Company  (Applicant),  pursuant  to  sec¬ 
tion  4  of  the  Natural  Gas  Act  and  the 
Commission’s  general  rules  and  regula¬ 
tions,  particularly  Part  154  thereof  (18 
CFR  Part  154),  and  in  conformity  with 
the  provisions  of  paragraph  (B)  of  the 
Commission’s  order  issued  March  15, 
1954,  In  the  Matter  of  Lake  Shore  Pipe 
Line  Company,  Docket  No.  G-2254, 
tendered  for  filing  its  proposed  Sixth  Re¬ 
vised  Sheets  Nos.  4  through  7  and  First 
Revised  Sheets  Nos.  8-A  through  8-D  to 
Applicant’s  FPC  Gas  Tariff,  Original 
Volume  No.  1,  with  a  proposed  effective 
date  of  June  1,  1954.  The  tariff  changes 
contained  in  the  tendered  filing  embody 
proposed  increased  rates  and  charges  for 
sales  by  Applicant  in  interstate  com¬ 
merce  of  natural  gas  for  resale  for  ulti¬ 
mate  public  consumption,  subject  to  the 
Commission’s  jurisdiction  under  the  Nat¬ 
ural  Gas  Act. 

The  tariff  changes  proposed  by  Appli¬ 
cant  involve  an  estimated  annual  in¬ 
crease  of  approximately  $113,570,  or  17.1 
percent,  on  the  basis  of  its  operations 
during  the  12  months  ended  May  31, 
1954,  above  the  rates  made  effective  as 
of  March  1,  1954,  by  the  Commission’s 
aforesaid  order  of  March  15,  1954,  in 
Docket  No.  G-2254.  That  order,  which 
approved  the  settlement  agreed  to  by  the 
parties  to  that  proceeding,  provided  that 
any  increase  in  the  rates  for  gas  pur¬ 
chased  by  Applicant  from  its  sole  sup¬ 
plier,  Tennessee  Gas  Transmission 
Company  (TGT),  to  be  effective  during 
the  calendar  year  1954,  would  be  avail- 
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able  to  Applicant  upon  the  following 
terms  and  conditions: 

(a)  Applicant  may  file  revised  tariff 
sheets  with  the  Commission  reflecting 
an  identical  increase  in  the  demand 
component  of  its  then  effective  rate  as 
that  proposed  by  TGT  and/or  an  identi¬ 
cal  increase  in  the  commodity  component 
of  its  then  effective  rate  as  that  pro¬ 
posed  by  TGT,  together  with  such  other 
revised  sheets  to  Applicant’s  then  effec¬ 
tive  FPC  Gas  Tariff  as  would  necessarily 
change  as  the  result  of  an  increase  in 
the  demand  and/or  commodity  charges. 

<b)  The  revised  tariff  sheets  of  Ap¬ 
plicant  will  bear  the  same  proposed 
effective  date  as  that  proposed  by  TGT. 

<c)  The  requirements  of  §  154.63  (b) 
(3)  of  the  Commission’s  general  rules 
and  regulations  <18  CFR  154.63  <b)  (3) ) 
shall  be  considered  satisfied  by  including 
in  the  rate-increase  filing  reference  to 
the  data  submitted  in  this  proceeding. 

<d)  The  increase  in  rates  as  proposed 
by  Applicant  will  follow  the  same  pro¬ 
cedural  route  as  the  filing  of  TGT,  that 
is,  suspension  dates,  bond  dates  and 
effective  dates. 

<e)  The  filing  by  Applicant  will  be  re¬ 
vised  to  reflect  only  the  increase,  if  any, 
which  may  be  ordered  by  the  Commission 
in  any  final  order  which  is  accepted  by 
TGT  resulting  from  the  proceedings  re¬ 
lated  to  the  proposed  increase,  or  which 
may  become  final  in  any  court  review  or 
otherwise.  In  this  event,  Applicant  will 
file  revised  tariff  sheets  to  reflect  the 
identical  increase  in  the  demand  and 
commodity  components  as  described  in 
subparagraph  (a)  hereof. 

Since  the  issuance  on  March  15,  1954, 
of  the  order  approving  the  settlement  in 
Docket  No.  G-2254,  Applicant  has  filed  a 
contract  demand  service  Rate  Schedule 
CD-I  containing  the  same  unit  demand 
and  commodity  charges  as  its  general 
service  Rate  Schedule  G-l  made  effec¬ 
tive  in  Docket  No.  G-2254.  Such  new 
schedule  was  accepted  for  filing  and 
made  effective  as  of  May  30,  1954,  on  the 
basis  that  such  schedule  would  operate 
as  an  optional  schedule  without  affecting 
present  services  under  Rate  Schedule 
G-l. 

On  April  30,  1954,  TGT  filed  tariff 
changes  proposing  increased  rates  to  Ap¬ 
plicant,  among  others,  with  a  proposed 
effective  date  of  June  1,  1954.  The  Com¬ 
mission  has  ordered  a  hearing,  which 
commenced  June  28, 1954,  concerning  the 
lawfulness  of  the  proposed  increased 
rates  filed  by  TGT  and,  pending  such 
hearing  and  decision  thereon,  TGT's  pro¬ 
posal  has  been  suspended  until  November 
1,  1954,  unless  otherwise  ordered  by  the 
Commission,  and  until  such  further 
time  thereafter  as  TGT’s  tariff  proposal 
may  be  made  effective  in  the  manner  pre¬ 
scribed  by  the  Natural  Gas  Act.  (Order 
issued  May  20,  1954,  In  the  Matter  of 
Tennessee  Gas  Transmission  Company, 
Docket  No.  G-2434). 

Applicant’s  present  general  service 
Rate  Schedule  G-l,  as  well  as  its  contract 
demand  service  Rate  Schedule  CD-I, 
contains  a  demand  charge  of  $3.85  per 
Mcf  of  billing  demand  and  a  commodity 
charge  of  25.5  cents  per  Mcf  of  gas  de¬ 
livered.  By  the  tariff  changes  tendered 
for  filing  on  June  4,  1954,  Applicant  pro¬ 


poses,  in  conformity  with  the  provisions 
of  the  Commission’s  March  15,  1954 
order  in  Docket  No.  G-2254,  to  increase 
the  demand  and  commodity  components 
of  both  its  Rate  Schedules  by  the  iden¬ 
tical  amounts  proposed  by  TGT  in  the 
tariff  changes  now  under  suspension  in 
Docket  No.  G-2434,  that  is,  an  increase 
of  $1  per  Mcf  of  demand  and  an  increase 
of  2.85  cents  per  Mcf  delivered.  In  sup¬ 
port  of  such  proposed  increase.  Appli¬ 
cant  has  submitted,  by  reference  to  the 
data  in  Docket  No.  G-2254,  an  estimated 
cost  of  service  for  the  calendar  year  1954. 

Copies  of  the  proposed  tariff  changes 
tendered  by  Applicant  on  June  4,  1954, 
and  the  supporting  data  submitted  by  it 
to  the  Commission,  have  been  served 
upon  all  of  Applicant’s  interstate  whole¬ 
sale  customers  as  required  by  the  Com¬ 
mission’s  general  rules  and  regulations. 

Upon  consideration  of  the  aforesaid 
proposed  revised  tariff  sheets  tendered 
for  filing  by  Applicant  on  June  4,  1954, 
the  data  tendered  in  support  thereof,  the 
Commission’s  order  issued  March  15, 
1954  in  Docket  No.  G-2254,  and  the  order 
issued  May  20,  1954,  in  Docket  No.  G- 
2434,  of  which  official  notice  is  hereby 
taken,  it  appears  that  the  increased  rates 
proposed  by  Applicant  in  its  tendered 
filing  have  not  been  shown  to  be  justi¬ 
fied,  and  may  be  unjust,  unreasonable, 
and  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest,  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act,  that  the  Com¬ 
mission  enter  upon  a  hearing,  pursuant 
to  the  authority  contained  in  section  4 
of  the  Natural  Gas  Act,  concerning  the 
lawfulness  of  the  rates,  charges,  classifi¬ 
cations,  and  services,  or  any  of  them, 
contained  in  Applicant’s  FPC  Gas  Tariff, 
Original  Volume  No.  1,  as  proposed  to 
be  amended  by  its  proposed  Sixth  Re¬ 
vised  Sheets  Nos.  4  through  7  and  First 
Revised  Sheets  Nos.  8-A  through  8-D 
thereto,  and  that,  pending  hearing  and 
decision  thereon,  the  aforesaid  revised 
tariff  sheets  be  suspended  as  hereinafter 
provided  and  ordered,  in  conformity 
with  the  provisions  of  the  Commission’s 
order  issued  March  15,  1954,  in  Docket 
No.  G-2254. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  4,  15,  and  16,  of  the 
Natural  Gas  Act,  and  the  Commission’s 
general  rules  and  regulations,  including 
rules  of  practice  and  procedure  <18  CFR 
Chapter  I) ,  a  public  hearing  be  held,  at 
a  date  and  place  hereinafter  to  be  fixed 
by  the  Commission,  concerning  the  law¬ 
fulness  of  the  rates,  charges,  classifica¬ 
tions,  and  services,  or  any  of  them,  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion,  contained  in  Applicant’s  FPC  Gas 
Tariff,  Original  Volume  No.  1,  as  pro¬ 
posed  to  be  amended  by  Sixth  Revised 
Sheets  Nos.  4  through  7  and  First  Re¬ 
vised  Sheets  Nos.  8-A  through  8-D 
thereto. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  Applicant’s  Sixth  Revised 
Sheets  Nos.  4  through  7  and  First  Re¬ 
vised  Sheets  Nos.  8-A  through  8-D  to 
its  FPC  Gas  Tariff,  Original  Volume  No. 


1,  be  and  the  same  are  hereby  suspended 
and  the  use  thereof  deferred  until  No¬ 
vember  1,  1954,  unless  otherwise  ordered 
by  the  Commission,  and  until  such  fur¬ 
ther  time  thereafter  as  the  aforesaid 
revised  tariff  sheets  may  be  made  effec¬ 
tive  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Interested  State  commissions  may 
participate,  as  provided  by  §§  1.8  and 
1.37  <f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f>). 

Adopted:  June  30,  1954. 

Issued:  June  30,  1954. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  54-5158;  Filed,  July  7,  1954; 

8:46  a.  m.| 


INTERNATIONAL  JOINT 
COMMISSION 

United  States  and  Canada 

APPLICATION  OF  GOVERNMENT  OF  THE  UNITED 
STATES  REGARDING  LIBBY  DAM 

Notice  is  hereby  given  that  there  has 
been  transmitted  to  and  filed  with  the 
International  Joint  Commission  on  June 
9,  1954,  an  Application  by  the  Govern¬ 
ment  of  the  United  States,  dated  May  22, 
1954,  requesting  the  Commission  to  give 
consideration  to  such  effects  as  the  con¬ 
struction  and  operation  of  a  dam  and 
reservoir,  therein  referred  to  as  “Libby 
Dam”,  on  the  Kootenai  River  near  Libby, 
Montana,  may  have  on  the  levels  or 
stages  of  the  said  Kootenai  River  at  and 
above  the  international  boundary  be¬ 
tween  the  United  States  and  Canada,  and 
the  consequences  thereof ;  and  requesting 
the  Commission  to  approve  the  construc¬ 
tion  and  operation  of  this  dam  and  res¬ 
ervoir  under  the  provisions  of  Article  IV 
of  the  Treaty  of  January  11,  1909. 

International  Joint 
Commission, 

Jesse  B.  Ellis, 
Secretary,  Washington,  D.  C. 

E.  M.  Sutherland, 
Secretary,  Ottawa,  Canada. 

June  25,  1954. 

[F.  R.  Doc.  54-5152;  Filed,  July  7,  1954; 

8:45  a.  m.) 


OFFICE  OF  DEFENSE 
MOBILIZATION 

(General  Administrative  Order  III— 1 ) 

Establishment  of  Position  of  Assistant 
Director  for  Financial  Policy 

rescission 

The  responsibilities  assigned  by  Gen¬ 
eral  Administrative  Order  HI-1,  dated 
November  5,  1953,  having  been  trans¬ 
ferred  pursuant  to  General  Administra¬ 
tive  Order  VII- 1,  Amendment  1,  effective 
as  of  June  16,  1954,  GAO-III-1  is  hereby 
rescinded. 

Arthur  S.  Flemming, 

Director. 

[F.  R.  Doc.  54-5246;  Filed,  July  6,  1954; 
4:23  p.  m  ] 
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[Gen.  Administrative  Order  VTI-1,  Arndt.  1] 
Assistant  Director  for  Production 
DUTIES  AND  FUNCTIONS 

General  Administrative  Order  VIT-1, 
dated  November  5,  1953  (18  P.  R.  7622, 
November  28,  1953),  is  hereby  amended 
as  follows: 

1.  The  title  of  the  position  of  Assistant 
Director  for  Production  Requirements 
and  Programs  established  by  GAO 
VII-1  is  hereby  changed  to  Assistant  Di¬ 
rector  for  Production. 

2.  The  following  subparagraphs  are 
added  to  paragraph  2: 

j.  Review  and  develop  policies,  proce¬ 
dures  and  criteria  for  the  issuance  of 
necessity  certificates  under  section  124 A 
of  the  Internal  Revenue  Code; 

k.  Review  and  develop  policies,  proce¬ 
dures  and  criteria  for  the  issuance  of 
certificates  of  essentiality  in  connection 
with  section  302  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended; 

l.  Review  and  develop  financial  poli¬ 
cies,  procedures  and  criteria  for  the  in¬ 
stallation  of  Government-owned  facili¬ 
ties  in  Government-owned  or  private 
plants  as  authorized  under  section  303 
of  the  Defense  Production  Act  of  1950, 
as  amended; 

m.  Review  and  develop  financial  poli¬ 
cies,  procedures  and  criteria  for  the 
exploration  of  strategic  and  critical 
minerals  and  metals  as  authorized  under 
section  303  of  the  Defense  Production 
Act  of  1950,  as  amended; 

n.  Review  and  develop  financial  poli¬ 
cies,  procedures  and  criteria  concerning 
the  use  of  stockpile  funds  in  collabora¬ 
tion  with  the  Assistant  Director  for 
Materials ; 

o.  Direct  and  coordinate  the  financial 
policies  of  the  programs  for  the  expan¬ 
sion  of  defense  production  and  capacity 
as  authorized  by  the  Defense  Production 
Act  of  1950,  as  amended;  and 

p.  Review,  develop  and  coordinate 
financial  policies,  procedures  and  criteria 
in  collaboration  with  the  Assistant  Di¬ 
rector  for  Materials  to  promote  the  most 
effective  use  of  necessity  certificates,  cer¬ 
tificates  of  essentiality,  and  contractual 
arrangements  under  section  303  of  the 
Defense  Production  Act  of  1950,  as 
amended,  and  Public  Law  520,  79th  Con¬ 
gress,  with  a  view  to  securing  the  needed 
expansion  of  productive  capacity  or  sup¬ 
ply  at  minimum  cost  to  the  Treasury  in 
the  light  of  the  exigencies  of  the  mobi¬ 
lization  program. 

3.  Paragraph  3  is  hereby  rescinded. 
The  following  paragraph  3  is  added: 

3.  In  order  to  carry  out  the  foregoing, 
there  is  hereby  delegated  to  the  Assist¬ 
ant  Director  for  Production  authority 
necessary  to: 

a.  Administer  on  behalf  of  the  Direc¬ 
tor  the  priorities  and  allocations  author¬ 
ity  under  Title  I  of  the  Defense 
Production  Act  of  1950,  as  amended; 

b.  Approve  and  implement  programs 
and  goals  for  the  expansion  of  defense 
production,  other  than  materials,  which 
require  government  incentives  in  the 
form  of  the  amortization  deduction  un¬ 
der  section  124A  of  the  Internal  Revenue 
Code; 
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c.  Approve  and  certify  to  the  General 
Services  Administrator  the  programs  for 
the  expansion  of  defense  production, 
other  than  materials,  involving  govern¬ 
ment  loans  under  section  302  of  the  De¬ 
fense  Production  Act  of  1950,  as 
amended ; 

d.  Approve  and  certify  to  the  General 
Services  Administrator  the  defense  ex¬ 
pansion  programs,  other  than  materials, 
authorizing  and  directing  purchases  or 
commitments  to  purchase  under  section 
303  of  the  Defense  Production  Act  of 
1950,  as  amended, 

e.  Approve  and  certify  to  the  General 
Services  Administrator  the  programs  for 
the  installation  of  additional  equipment, 
facilities,  processes,  or  improvements  to 
plants,  factories  and  other  industrial 
facilities  owned  by  private  persons  to  the 
extent  required  for  continued  or  in¬ 
creased  defense  production,  other  than 
materials; 

f.  Perform  the  functions  of  the  Direc¬ 
tor  in  making  the  findings  as  authorized 
by  and  subject  to  the  provisions  of  sec¬ 
tion  303  (c)  of  the  Defense  Production 
Act  of  1950,  as  amended,  relating  to  sub¬ 
sidy  payments  on  domestic  production, 
other  than  materials,  and  in  approving 
and  certifying  to  the  General  Services 
Administrator  the  programs  for  such 
subsidy  payments; 

g.  Perform  the  functions  of  the  Direc¬ 
tor  in  regard  to  obtaining  reports  and 
making  determinations  relative  to  idle 
Government-owned  production  equip¬ 
ment  and  machine  tools  and  advise  the 
Director  relative  to  the  need  for  policy 
changes,  directives  or  other  actions 
which  may  be  required; 

h.  Approve  borrowings  from  the 
Treasury  of  the  United  States  under 
section  304  (b)  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended; 

i.  Perform  the  functions  of  the  Direc¬ 

tor  as  the  Certifying  Authority  under 
Section  124A  of  the  Internal  Revenue 
Code ;  — 

j.  Perform  the  functions  of  the  Direc¬ 
tor  under  sections  301,  302  and  304  of 
Title  III  of  the  Defense  Production  Act 
of  1950,  as  amended; 

k.  Certify  expansion  programs  which 
he  has  approved  or  which  have  been  ap¬ 
proved  by  the  Assistant  Director  for  Ma¬ 
terials  under  section  303  of  the  Defense 
Production  Act  of  1950,  as  amended;  and 

l.  Perform  the  functions  of  the  Di¬ 
rector  of  reviewing  loan  applications  in 
regard  to  which  certificates  of  essen¬ 
tiality  have  been  issued  but  on  which 
the  Secretary  of  the  Treasury  or  the 
Export-Import  Bank  are  unable  to  ob¬ 
tain  acceptable  loan  terms  and  con¬ 
ditions. 

4.  Paragraph  5  is  hereby  rescinded. 
The  following  paragraph  5  is  added: 

5.  The  Assistant  Director  may,  at  his 
discretion,  delegate  any  of  his  functions 
or  authority  to  other  officials  of  his 
division. 

5.  This  amendment  shall  be  effective 
as  of  June  16,  1954. 

Arthur  S.  Flemming, 
Director. 

[P.  R.  Doc.  54-5245;  Filed,  July  6,  1954; 
4:23  p.  m.[ 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  7-1616] 

General  Dynamics  Corp. 
notice  of  application  for  unlisted 

TRADING  PRIVILEGES  AND  OF  OPPORTUNITY 

FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  1st  day  of  July  1954. 

The  Philadelphia-Baltimore  Stock 
Exchange,  pursuant  to  section  12  (f )  (2) 
of  the  Securities  Exchange  Act  of  1934 
and  Rule  X-12F-1  thereunder,  has  made 
application  for  unlisted  trading  privi¬ 
leges  in  the  Common  Stock,  $3  Par  Value, 
of  General  Dynamics  Corporation,  a 
security  listed  and  registered  on  the  New 
York  Stock  Exchange. 

Rule  X-12F-1  provides  that  the  appli¬ 
cant  shall  furnish  a  copy  of  the  applica¬ 
tion  to  the  issuer  and  to  every  exchange 
on  which  the  security  is  listed  or  already 
admitted  to  unlisted  trading  privileges. 
The  application  is  available  for  public 
inspection  at  the  Commission’s  principal 
office  in  Washington,  D.  C. 

Notice  is  hereby  given  that,  upon  re¬ 
quest  of  any  interested  person  received 
prior  to  July  28,  1954,  the  Commission 
will  set  this  matter  down  for  hearing. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  this  application  by  means  of 
a  letter  addressed  to  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.  C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated 
in  the  application,  and  other  information 
contained  in  the  official  file  of  the  Com¬ 
mission  pertaining  to  this  matter. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  54-5159:  Piled,  July  7,  1954; 

8:47  a.  m.J 


[File  No.  54-212] 

Derby  Gas  &  Electric  Corp. 

ORDER  APPROVING  AND  RELEASING  JURISDIC¬ 
TION  WITH  RESPECT  TO  FEES  AND  EX¬ 
PENSES 

July  1,  1954. 

The  Commission  having  previously 
approved  a  plan  of  Derby  Gas  &  Elec¬ 
tric  Corporation  (“Derby”)  and  its  sub¬ 
sidiaries  pursuant  to  section  11  (e)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  (“act”),  providing  for  the  elim¬ 
ination  of  Derby  and  its  subsidiaries  and 
the  unification  of  the  system  properties 
into  The  Housatonic  Public  Service 
Company  (“Housatonic”),  and  the  Com¬ 
mission  having  in  such  proceedings 
reserved  jurisdiction  over  fees  and  ex¬ 
penses  incurred  in  connection  therewith, 
which  fees  and  expenses,  pursuant  to 
provisions  of  the  plan,  were  proposed  to 
be  paid  by  Housatonic;  and 
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NOTICES 


Housatonic  having  now  filed  proposals 
to  pay  fees  and  expenses,  as  follows: 


Fees 

Expenses 

Legal  foes  and  expenses: 

Messrs.  Simpson  Thacher  and 
Bartlett . 

$40.  000  00 

$2, 138  36 
110. 01 

Harold  E.  Drew,  Esq.. . . 

5,000.00 

Messrs.  Wilson,  llanna,  and 
Wanderer _ . .  _ 

2,000.00 

2,  500.00 

Messrs.  Gumbart,  Corbin, 
Tyler,  and  « 'ooper . 

61.22 

Accounting  fees  and  expenses: 
Haskings  and  Sells . . . 

7,000.00 

329.  44 

I’rin tiny:  The  Twentieth  Cen¬ 
tury  Press  and  Bacon  Print¬ 
ing  Co . 

1,648.05 

Transfer  agent  and  registrar  fees: 
Manufacturers  Trust  Co.,  The 
Marine  Midland  Trust  Co.  of 
New  York  and  City  National 
Bank  A  Trust  Co.  of  Danbury. 

3,846.85 

Publication  in  newspapers:  The 
New  York  Times,  The  Boston 
Herald-Traveler,  The  Hartford 
Courant,  The  Wilmington 
Morning  News,  Every  Even¬ 
ing,  Wilmington,  Del  . 

743.27 

Preparation  of  stock;  certificates 
and  temporary  stock  certifi¬ 
cates:  Columbian  Bank  Note 

2,141.95 

Issuance  of  3J.4  percent  series  B 

first  mortgage  debentures: 
Columbian  Bank  Note  Co.  (en- 

102.22 

Manufaeturers  Trust  Co.  (fee 
and  expenses  of  trustee) . 

1, 750. 00 

The  Twentieth  Century  Press 
(printing  identurc) _ 

1,928.  15 

Total . 

62, 0%.  85 

9,  252.  67 

It  appearing  to  the  Commission  that 
the  fees  and  expenses  so  proposed  to  be 
paid  by  Housatonic  are  for  necessary 
services  and  are  reasonable  and  that 
jurisdiction  may  appropriately  be  re¬ 
leased  to  permit  payment  thereof : 

It  is  hereby  ordered.  That  Housatonic 
be,  and  hereby  is,  authorized  and  di¬ 
rected  to  pay  the  fees  and  expenses  as 
indicated  above  to  the  extent  that  pay¬ 
ment  has  not  heretofore  been  made  and 
that  the  jurisdiction  heretofore  re¬ 
served  be,  and  is  hereby,  released  with 
respect  to  the  payment  by  Housatonic  of 
the  fees  and  expenses  as  shown  above. 

By  the  Commission. 

[seal]  Orval  L.  DttBois, 

Secretary. 

]P.  R.  Doc.  54-5162;  Piled,  July  7,  1954; 

8:47  a.  m.J 


JPile  No.  70-3229] 

Wisconsin  Electric  Power  Co. 

SUPPLEMENTAL  ORDER  RELEASING  JURISDIC¬ 
TION  OVER  FEES  AND  EXPENSES 

July  1,  1954. 

Wisconsin  Electric  Power  Company 
(“WEPCO”),  a  registered  holding  com¬ 
pany,  having  filed  a  declaration  and 
amendments  thereto,  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("act”),  in  respect  of  a  proposal 
to  issue  and  sell,  at  competitive  bidding, 
$20,000,000  principal  amount  of  First 
Mortgage  Bonds,  3*4  percent  Series  of 
1954,  and  to  issue  and  sell,  through  a 
rights  offering  to  the  holders  of  its  com¬ 
mon  stock  and  a  limited  offering  to  the 
officers  and  employees  of  the  WEPCO 
system,  421,492  additional  shares  of  its 
$10  par  value  common  stock  at  $26.25 
per  6hare  ($11,064,165) ;  and 


The  Commission  by  order  dated  April 
27,  1954,  having  permitted  said  declara¬ 
tion  to  become  effective  and  having  re¬ 
served  jurisdiction  over  the  fees  and 
expenses  to  be  incurred  and  paid  in  con¬ 
nection  with  the  proposed  issue  and  sale 
of  bonds  and  common  stock;  and  the 
record  having  been  completed  with  re¬ 
spect  to  the  fees  and  expenses  incurred 
and  proposed  to  be  paid  by  the  company 
as  follows: 


Bonds 

Com¬ 

mon 

stock 

Unallo¬ 

cated 

Registration  statement, 
filing  fees _ 

$2,075 
20.000 
22,000 
25, 0(X) 
7, 750 

$1,095 

4,  214 

4. 636 
23,000 

State  Commission  fees.... 
Federal  stamp  tax . . 

Printing . . 

Indenture  trustee . . 

Registrar  and  transfer 
agent . . . . 

7,500 

59,000 

7,500 

Pee  and  expenses  of  war¬ 
rant  agents . 

Counsel: 

Fees . . . 

8,500 

Expenses . .  . 

$1,300.00 

3, 500. 00 
213.56 

Accountants: 

Ft* . . . . 

Expenses. . . . 

M  iscellaneous . . 

7,925 

2.305 

Total . 

93, 250 

1 109,  250  1  6.013.56 

207, 613. 50 

It  appearing  that  the  requested  fees 
and  expenses  of  counsel  for  the  pur¬ 
chasers  of  the  bonds,  to  be  paid  by 
the  purchasers,  are  $7,500  and  $235,  re¬ 
spectively;  and 

It  further  appearing  that  the  aforesaid 
fees  and  expenses  are  not  unreasonable 
and  that  the  jurisdiction  heretofore  re¬ 
served  with  respect  thereto  should  be 
released : 

It  is  ordered,  That  the  jurisdiction 
heretofore  reserved  herein  with  respect 
to  the  fees  and  expenses  be,  and  it  hereby 
is,  released. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  54-5160;  Filed,  July  7,  1954; 

8:47  a.  m  ] 


[Pile  No.  70-3264] 

American  Gas  and  Electric  Service  Corp. 
and  American  Gas  and  Electric  Co. 

issue  and  sale  of  common  stock  by  sub¬ 
sidiary  service  company  and  acquisi¬ 
tion  thereof  by  parent  company  and 

OPEN  ACCOUNT  ADVANCE  TO  SUBSIDIARY 
SERVICE  company  by  parent  company 

July  1,  1954. 

American  Gas  and  Electric  Company 
("American  Gas”),  a  registered  holding 
company,  and  its  subsidiary  service  com¬ 
pany,  American  Gas  and  Electric  Service 
Corporation  ("Service  Corporation”), 
having  filed  with  this  Commission  an 
application-declaration  pursuant  to  sec¬ 
tions  6,  7,  and  10  of  the  Public  Utility 
Holding  Company  Act  of  1935  and  Rule 
U-45  thereunder  with  respect  to  proposed 
transactions  which  are  summarized  as 
follows: 

As  of  April  30,  1954,  Service  Corpora¬ 
tion  had  issued  and  outstanding  13,500 
shares  of  its  capital  stock,  par  value  $100 


per  share  or  a  total  of  $1,350,000,  all  of 
such  shares  being  owned  by  American 
Gas.  In  addition,  American  Gas  has 
made  advances  on  open  account  without 
interest  to  Service  Corporation  of  $50,000 
each  on  December  3,  1953,  and  May  14, 
1954.  Of  the  total  capital  of  Service 
Corporation  approximately  $700,000  is 
invested  in  equipment,  furniture  and  fix¬ 
tures  and  the  balance  is  available  as 
working  capital. 

American  Gas  proposes  (a)  to  make 
an  advance  on  open  account  without 
interest  to  Service  Corporation  in  the 
amount  of  $50,000  and  (b)  to  purchase 
from  Service  Corporation  1500  shares  of 
Service  Corporation’s  capital  stock,  par 
value  $100,  for  a  cash  consideration  of 
$150,000.  The  proceeds  from  the  pro¬ 
posed  transactions  are  required  and  will 
be  used  for  the  purchase  of  equipment 
and  for  working  capital. 

It  is  estimated  that  expenses  in  con¬ 
nection  with  the  proposed  transactions 
will  not  exceed  $250  including  $165  Fed¬ 
eral  Issuance  tax  on  the  shares  of  stock 
proposed  to  be  issued. 

Due  notice  having  been  given  of  the 
filing  of  said  joint  application-declara¬ 
tion,  and  a  hearing  not  having  been  re¬ 
quested  of  or  ordered  by  the  Commission; 
and  the  Commission  finding  that  the 
applicable  provisions  of  the  act  and  the 
rules  promulgated  thereunder  are  satis¬ 
fied;  and  the  Commission  deeming  it 
appropriate  in  the  public  interest  and  in 
the  interest  of  investors  and  consumers 
that  said  application-declaration  should 
be  granted  and  permitted  to  become  ef¬ 
fective  forthwith: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  application-declaration  as 
amended  be,  and  it  hereby  is,  granted  and 
permitted  to  become  effective  forthwith, 
subject  to  the  terms  and  conditions 
prescribed  in  Rule  U-24. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

]P.  R.  Doc.  54-5161;  Piled,  July  7,  1954; 

8:47  a.  m  ) 


INTERSTATE  COMMERCE 
COMMISSION 

l  Notice  15] 

Motor  Carrier  Application 

July  2,  1954. 

Protests,  consisting  of  an  original  and 
two  copies,  to  the  granting  of  an  appli¬ 
cation  must  be  filed  with  the  Commis¬ 
sion  within  30  days  from  the  date  of 
publication  of  this  notice  in  the  Fed¬ 
eral  Register  <49  CFR  1.240  and  49  CFR 
1.241).  Failure  to  seasonably  file  a  pro¬ 
test  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro¬ 
ceeding  unless  an  oral  hearing  is  held. 
In  addition  to  other  requirements  of 
Rule  40  of  the  general  rules  of  practice 
of  the  Commission  (49  CFR  1.40),  pro¬ 
tests  shall  include  a  request  for  a  public 
hearing,  if  one  is  desired,  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 


Thursday,  July  8,  1954 
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phrased  generally.  Protests  containing 
general  allegations  may  be  rejected. 
Requests  for  an  oral  hearing  must  be 
supported  by  an  explanation  as  to  why 
the  evidence  cannot  be  submitted  in  the 
form  of  affidavits.  Any  interested  per¬ 
son.  not  a  protestant,  desiring  to  receive 
notice  of  the  time  and  place  of  any  hear¬ 
ing,  prehearing  conference,  taking  of 
depositions,  or  other  proceedings  shall 
notify  the  Commission  by  letter  or  tele¬ 
gram  within  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
register. 

Except  when  circumstances  require 
immediate  action,  an  application  for  ap¬ 
proval,  under  section  210a  (b)  of  the 
act,  of  the  temporary  operation  of 
motor  carrier  properties  sought  to  be 
acquired  in  an  application  under  section 
5  (2)  will  not  be  disposed  of  sooner  than 
10  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register.  If 
a  protest  is  received  prior  to  action  being 
taken,  it  will  be  considered. 

applications  of  motor  carriers  of 

PROPERTY 

No.  MC  1872  Sub  32.  RULON  C.  ASH¬ 
WORTH.  JOSEPHINE  G.  ASHWORTH, 
RALPH  G.  ASHWORTH.  AND  RULON 
C.  ASHWORTH.  JR.,  doing  business  as 
ASHWORTH  TRANSFER  COMPANY, 
656  South  2nd  West,  Salt  Lake  City, 
Utah.  For  authority  to  operate  as  a  com¬ 
mon  carrier,  over  irregular  routes,  trans¬ 
porting  :  Cement,  in  bulk,  between  points 
in  Utah,  Nevada,  Idaho,  Montana,  Wyo¬ 
ming,  Colorado.  Arizona,  and  New 
Mexico.  Applicant  is  presently  author¬ 
ized  to  conduct  operations  in  Arizona, 

!  Colorado,  Idaho,  Montana,  Nevada,  New 
Mexico,  Utah,  and  Wyoming. 

No.  MC  2185  Sub  23,  JAMES  F. 
BLACK,  doing  business  as  PARKVILLE 
TRUCKING  COMPANY.  Post  Office  Box 
4168,  East  End  Station.  Baltimore  5,  Md. 
Applicant’s  attorney:  Dale  C.  Dillon. 
Todd,  Dillon  and  Curtiss,  944  Washing¬ 
ton  Building,  Washington  5,  D.  C.  For 
authority,  to  operate  as  a  contract  car¬ 
rier,  over  irregular  routes,  transporting : 
Sulphuric  acid,  in  bulk,  in  tank  vehicles, 
from  Baltimore,  Md.,  to  Portsmouth,  Va. 
Applicant  is  authorized  to  conduct  op¬ 
erations  in  Maryland,  New  Jersey,  New 
York,  Pennsylvania,  and  the  District  of 
Columbia. 

No.  MC  7242  Sub  1,  LOUIS  J.  FELUSO, 
214  Seventh  Street.  New  Brighton,  Pa. 
Applicant’s  attorney:  J.  Leonard  Solo¬ 
mon,  1009  Seventh  Avenue,  Beaver  Falls, 
Pa.  For  authority  to  operate  as  a  com¬ 
mon  carrier,  over  irregular  routes,  trans¬ 
porting:  Household  goods  as  defined  by 
the  Commission,  between  points  in 
Beaver  County,  Pa.,  and  points  within 
ten  (10)  miles  thereof,  on  the  one  hand, 
and,  on  the  other,  points  in  Delaware, 
Illinois,  Indiana.  Kentucky,  Maryland, 
Michigan,  Missouri,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Virginia, 
West  Virginia,  and  the  District  of 
Columbia. 

No.  MC  11395  Sub  3,  ALBERT  PAT¬ 
TON,  doing  business  as  ALBERT  F. 

Patton  trucking  service.  Rock 
B-apids,  Iowa.  Applicant’s  representa- 
hve:  Donald  R  Wigton,  1221  Badgerow 
Building,  Sioux  City,  Iowa.  For  author- 
tty  to  operate  as  a  common  carrier,  over 


irregular  routes,  transporting:  (1)  Agri¬ 
cultural  dust;  animal  feed;  poultry  feed; 
animal  feeders;  poultry  feeders;  animal 
inhaler;  poultry  inhaler;  animal  mineral 
mixtures ;  poultry  mineral  mixtures; 
animal  tonics  and  medicines;  poultry 
tonics  and  medicines;  mange  oils;  min¬ 
eral  blocks;  and  salt  blocks,  from  Rock 
Rapids,  Iowa,  to  points  in  Big  Stone, 
Blue  Earth,  Brown,  Chippewa,  Cotton¬ 
wood,  Douglas,  Faribault,  Grant,  Jack- 
son,  Kandiyohi,  Lac  qui  Parle,  Lincoln, 
Lyon,  Martin,  McLeod,  Meeker,  Murray, 
Nicollet,  Nobles,  Pipestone,  Pope,  Red¬ 
wood,  Renville,  Rock,  Sibley,  Stearns, 
Stevens,  Swift,  Todd,  Traverse,  Waton¬ 
wan,  and  Yellow  Medicine  Counties, 
Minn.,  and  those  in  South  Dakota  on, 
east,  and  north  of  the  Missouri  River, 
and  (2)  Returned  shipments  of  the 
above-specified  commodities:  empty 
barrels;  bean  meal;  alfalfa  feeds;  tank¬ 
age;  and  grains,  from  points  in  the  des¬ 
tination  territory  described  under  (1) 
above,  to  Oelwein,  and  Rock  Rapids, 
Iowa.  Applicant  is  authorized  to  con¬ 
duct  operations  in  Iowa,  Minnesota,  and 
South  Dakota. 

No.  MC  31438  Sub  5,  ROY  O.  WETZ, 
doing  business  as  R.  O.  WETZ  TRANS¬ 
PORTATION,  110-112  Second  Street, 
Marietta,  Ohio.  Applicant’s  attorney: 
Noel  F.  George,  44  East  Broad  Street, 
Columbus  15,  Ohio.  For  authority  to 
operate  as  a  common  carrier,  over  irregu¬ 
lar  routes,  transporting:  Canned  milk, 
from  Waterford,  Ohio,  to  points  in  Vir¬ 
ginia,  Maryland,  New  York,  and  New 
Jersey,  eliminating  duplicating  author¬ 
ity.  Applicant  is  authorized  to  conduct 
operations  in  Ohio.  Maryland,  Virginia, 
and  Pennsylvania. 

No.  MC  40830  Sub  8.  G.  A.  PURYEAR 
AND  J.  E.  PURYEAR,  doing  business  as 
G.  A.  PURYEAR  TRUCK  LINE.  P.  O. 
Box  265,  South  Boston,  Va.  Applicant’s 
attorney:  W.  G.  Burnette.  P.  O.  Box 
859,  Lynchburg,  Va.  For  authority  to 
operate  as  a  common  carrier,  over  irregu¬ 
lar  routes,  transporting :  Petroleum  prod¬ 
ucts,  including  gasoline,  kerosene,  and 
fuel  oil.  in  bulk,  in  tank  trucks,  from 
Friendship,  Guilford  County,  N.  C.,  to 
South  Boston,  Va.,  and  points  within 
five  miles  thereof.  Applicant  is  author¬ 
ized  to  conduct  operations  in  Maryland, 
North  Carolina,  and  Virginia. 

No.  MC  41849  Sub  4.  KEIGHTLEY 
BROS.  INC.,  1616  So.  39th  St..  St.  Louis. 
Mo.  Applicant’s  attorney:  Ernest  A. 
Brooks,  in,  1310  Ambassador  Building, 
St.  Louis  1,  Mo.  For  authority  to  oper¬ 
ate  as  a  common  carrier,  over  irregular 
routes,  transporting:  Coke,  from  St. 
Louis,  Mo.,  to  points  in  Illinois  within 
100  miles  of  St.  Louis,  Mo.  Applicant  is 
authorized  to  conduct  operations  in  Illi¬ 
nois  and  Missouri. 

No.  MC  48479  Sub  3,  FRIGIDWAYS, 
INC.,  253  W.  Virginia  Avenue,  P.  O.  Box 
2503,  Memphis,  Tenn.  Applicant’s  attor¬ 
ney:  Frank  B.  Hand,  Jr.,  Transportation 
Building,  Washington  6,  D.  C.  For  au¬ 
thority  to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting: 
Meat,  meat  products  and  meat  by-prod¬ 
ucts,  dairy  products,  and  articles  distrib¬ 
uted  by  meat-packing  houses,  as  defined 
by  the  Commission,  from  Ft.  Dodge, 
Iowa,  to  points  in  Tennessee,  Mississippi, 


Alabama.  Georgia,  North  Carolina,  and 
South  Carolina,  and  New  Orleans,  La., 
and  empty  containers  or  other  such  inci¬ 
dental  facilities  used  in  transporting  the 
commodities  specified  on  return.  Appli¬ 
cant  is  authorized  to  conduct  operations 
in  Minnesota,  Iowa,  Louisiana.  Missis¬ 
sippi,  Alabama.  Georgia  and  Tennessee. 

No.  MC  61440  Sub  63.  LEE  WAY 
MOTOR  FREIGHT.  INC.,  P.  O.  Box  2488. 
3000  West  Reno,  Oklahoma  City,  Okla. 
For  authority  to  operate  as  a  common 
carrier,  transporting:  General  commodi¬ 
ties.  except  those  of  unusual  value.  Class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  between  Coffey ville,  Kans., 
and  junction  U.  S.  Highways  166  and  69 
at  Baxter  Springs,  Kans.,  over  U.  S.  High¬ 
way  166,  serving  no  intermediate  points, 
with  service  at  termini  for  purposes  of 
joinder  only,  as  an  alternate  route,  in 
connection  with  carrier’s  regular  route 
operations  between  Tulsa,  Okla.,  and  St. 
Louis,  Mo.,  and  between  Kansas  City, 
Mo.,  and  Tulsa,  Okla.  Applicant  is  au¬ 
thorized  to  conduct  operations  in  Kan¬ 
sas,  Missouri,  New  Mexico,  Oklahoma, 
&nci  Texas 

No.  MC  70451  Sub  160  (amended). 
WATSON  BROS.  TRANSPORTATION 
CO..  INC.,  802  South  14th  St.,  Omaha, 
Nebr.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  by-products,  as  defined  by  the 
Commission,  excepting  bones,  hog  skins, 
hoofs,  horns,  soap  stock,  tankage,  and 
weasands;  dairy  products,  as  defined  by 
the  Commission,  excepting  butter  fat. 
and  buttermilk:  and  pies  (meat,  poultry, 
fish  or  shellfish),  with  vegetables,  not 
baked,  frozen,  in  boxes,  from  points  in 
Kansas,  Missouri,  Nebraska.  North  Da¬ 
kota,  South  Dakota,  Illinois,  Iowa,  Wis¬ 
consin,  and  Minnesota,  to  Reno,  and  Las 
Vegas.  Nev.,  and  points  in  California, 
Arizona.  Washington,  and  Oregon.  Ap¬ 
plicant  is  authorized  to  conduct  regular 
route  operations  in  Minnesota,  Iowa, 
Nebraska,  Missouri,  Kansas.  Illinois, 
Colorado.  Indiana,  Arizona,  California, 
and  New  Mexico,  and  irregular  route 
operations  in  Indiana,  Illinois,  Iowa, 
Nebraska,  Missouri,  Minnesota,  Colo¬ 
rado.  Wyoming,  Arkansas,  Texas,  and 
Utah. 

No.  MC  80430  Sub  65.  GATEWAY 
TRANSPORTATION  CO.,  A  CORPORA¬ 
TION,  2130-2150  South  Avenue,  La 
Crosse,  Wis.  For  authority  to  operate 
as  a  common  carrier,  over  a  regular 
route,  transporting:  General  commodi¬ 
ties,  except  those  of  unusual  value. 
Class  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir¬ 
ing  special  equipment,  between  Chicago, 
Ill.,  and  junction  Illinois  Highway  59A 
and  U.  S.  Highway  12  near  Volo,  Ill., 
from  Chicago  over  Illinois  Highway  21 
to  Half  Day,  Ill.,  thence  over  U.  S.  High¬ 
way  45  to  junction  Illinois  Highway  83, 
thence  over  Illinois  Highway  83  to 
junction  Illinois  Highway  59 A,  thence 
over  Illinois  Highway  59A  to  junction 
U.  S.  Highway  12  near  Volo.,  and  return 
over  the  same  route,  serving  no  inter¬ 
mediate  points,  but  serving  the  junction 
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of  U.  S.  Highway  12  and  Illinois  High¬ 
way  59A  for  purpose  of  joinder  only,  as 
an  alternate  route,  in  connection  with 
carrier’s  regular  route  operations  be¬ 
tween  Minneapolis,  Minn.,  and  Chicago, 
Ill.  Applicant  is  authorized  to  conduct 
operations  in  Illinois,  Indiana,  Iowa, 
Minnesota,  Missouri  and  Wisconsin. 

No.  MC  80430  Sub  69,  GATEWAY 
TRANSPORTATION  CO.,  a  corporation, 
2130-2150  South  Avenue,  La  Crosse,  Wis. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport¬ 
ing:  Class  A  and  B  explosives,  from 
Rockford,  Ill.,  and  points  in  the  Chicago, 
HI.,  Commercial  Zone  as  defined  by  the 
Commission,  to  the  site  of  the  Badger 
Ordnance  Works  located  near  Baraboo, 
Wis.,  and  empty  containers  or  other  such 
incidental  facilities  (not  specified)  used 
in  transporting  the  commodities  speci¬ 
fied  on  return.  Applicant  is  authorized 
to  conduct  operations  in  Minnesota  and 
Iowa. 

No.  MC  89238  Sub  10,  ELDON  D. 
AYRES,  1520  Vi  Canyon  St.,  Spearfish, 
S.  Dak.  Applicant’s  attorney:  R.  A. 
Bielski,  Bielski,  Elliott  &  Lewis,  North¬ 
west  Security  National  Bank  Bldg., 
Sioux  Falls,  S.  Dak.  For  authority  to 
operate  as  a  contract  carrier,  over  irreg¬ 
ular  routes,  transporting:  Petroleum 
and  petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Dickinson,  N.  Dak.,  and 
points  within  ten  miles  thereof,  to  points 
in  South  Dakota  on  and  west  of  U.  S. 
Highway  83.  Applicant  is  authorized  to 
conduct  operations  in  Wyoming,  North 
Dakota  and  South  Dakota. 

No.  MC  92983  Sub  103,  ELDON 
MILLER,  INC.,  1030  Riverside  Drive,  Box 
232,  Iowa  City,  Iowa.  For  authority  to 
operate  as  a  common  carrier,  over  ir¬ 
regular  routes,  transporting:  Acids  and 
chemicals,  in  bulk,  between  points  in 
Arkansas,  Iowa,  Kansas,  Missouri,  and 
Oklahoma,  except  that  no  authority  is 
sought  to  transport  liquid  chemicals,  in 
bulk,  in  tank  vehicles,  (1)  from  St. 
Louis,  Mo.,  to  points  in  Iowa  and  Mis¬ 
souri;  and  (2)  from  Military,  Kans.,  to 
Des  Moines,  Iowa.  Applicant  is  author¬ 
ized  to  conduct  operations  in  Arkansas, 
Colorado,  Illinois,  Indiana,  Iowa,  Kan¬ 
sas,  Kentucky,  Louisiana,  Minnesota, 
Missouri,  Nebraska,  North  Dakota,  Ohio, 
Oklahoma,  South  Dakota,  Tennessee, 
Texas,  West  Virginia,  and  Wisconsin. 

No.  MC  98829  Sub  1,  McCOLLOUGH 
TRUCKING  CO.,  INC.,  1630  Lafayette 
Avenue,  Columbus,  Ind.  Applicant’s  at¬ 
torney:  Robert  W.  Loser,  137  Chamber 
of  Commerce  Building,  Indianapolis, 
Ind.  For  authority  to  operate  as  a  com¬ 
mon  carrier,  over  irregular  routes,  trans¬ 
porting:  Clay  products  and  metal 
component  parts  moving  with  clay 
building  blocks,  in  truckload  shipments, 
(1)  from  points  in  Indiana  to  points  in 
Wisconsin,  Missouri,  Pennsylvania,  and 
Tennessee,  and  (2)  between  points  in 
Indiana,  and  empty  containers  or  other 
such  incidental  facilities  used  in  trans¬ 
porting  the  commodities  specified  on 
return.  Applicant  is  authorized  to  con¬ 
duct  operations  in  Indiana  under  the 
second  proviso  of  section  206  (a)  (1)  of 
the  Interstate  Commerce  Act. 

No.  MC  103654  Sub  31,  SCHIRNER 
TRANSPORTATION  COMPANY,  IN¬ 


CORPORATED,  649  Pelham  Boulevard, 
St.  Paul,  Minn.  Applicant’s  attorney: 
Donald  A.  Morken,  Mackall,  Crounse, 
Moore,  Helmey  &  Palmer,  Eleven  Hun¬ 
dred  First  National  Soo-Line  Building, 
Minneapolis  2,  Minn.  For  authority  to 
operate  as  a  common  carrier,  over  irreg¬ 
ular  routes,  transporting:  Petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
the  United  States  Air  Force  Installation 
near  Hastings,  Minn.,  to  the  United 
States  Air  Force,  the  United  States 
Navy,  or  National  Guard  Installations 
at  or  within  20  miles  of  Bismarck,  N. 
Dak.,  Milwaukee,  Wis.,  Kinross,  Mich., 
Minneapolis,  St.  Paul  and  Duluth,  Minn. 
Applicant  is  authorized  to  conduct  op¬ 
erations  in  operations  in  Illinois,  Indiana, 
Minnesota,  and  Wisconsin. 

No.  MC  104654  Sub  93,  COMMERCIAL 
TRANSPORT,  INC.,  South  20th  St., 
Belleville,  Ill.  Applicant’s  attorney: 
Mack  Stephenson,  First  National  Bank 
Building,  Springfield,  Ill.  For  authority 
to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  Petro¬ 
leum  and  petroleum  products,  in  bulk, 
in  tank  vehicles,  from  Cairo,  Ill.,  and 
points  within  10  miles  thereof,  to  points 
in  Missouri  within  200  miles  of  Cairo. 
Applicant  is  authorized  to  conduct  op¬ 
erations  in  Illinois,  Indiana,  Kentucky, 
Missouri,  and  Tennessee. 

No.  MC  105678  Sub  11,  SECO  TRUCK¬ 
ING  CO.,  a  corporation,  135  Aurora  St., 
Des  Moines  13,  Iowa.  Applicant’s  at¬ 
torney:  C.  F.  Beck,  Smith  &  Beck,  505- 
509  First  National  Bank  Building,  Mason 
City,  Iowa.  For  authority  to  operate  as 
a  contract  carrier,  over  irregular  routes, 
transporting :  Manufactured  fertilizer,  in 
bags  or  other  suitable  containers,  from 
Mason  City,  Iowa,  and  points  within  five 
miles  thereof,  to  points  in  Minnesota, 
Wisconsin,  and  the  Upper  Peninsula  of 
Michigan. 

No.  MC  107227  Sub  33,  INSURED 
TRANSPORTERS,  INC.,  251  Park  Street, 
San  Leandro,  Calif.  Applicant’s  attor¬ 
ney  :  Reginald  L.  Vaughan,  Mills  Tower, 
San  Francisco  4,  Calif.  For  authority  to 
operate  as  a  common  carrier,  over  ir¬ 
regular  routes,  transporting:  New  Motor 
vehicles,  in  initial  movements,  in  trucka- 
way  service,  from  Oakland,  Calif.,  to 
points  in  Colorado  and  New  Mexico. 
Applicant  is  authorized  to  conduct  oper¬ 
ations  in  Arizona,  California,  Colorado, 
Idaho,  Montana,  Nevada,  New  Mexico, 
Oregon,  Utah,  Washington,  and  Wyo¬ 
ming. 

No.  MC  107227  Sub  34,  INSURED 
TRANSPORTERS,  INC.,  251  Park  Street, 
San  Leandro,  Calif.  Applicant’s  attor¬ 
ney:  Reginald  L.  Vaughan,  Mills  Tower, 
San  Francisco  4,  Calif.  For  authority  to 
operate  as  a  common  carrier,  over  ir¬ 
regular  routes,  transporting:  Trucks, 
tractors,  chassis,  and  vehicles  designed 
for  the  transportation  of  passengers  and 
of  property,  with  or  without  bodies,  and 
parts  thereof,  in  initial  movements,  in 
truckaway  service,  from  Emeryville, 
Calif.,  to  points  in  the  United  States. 
Applicant  is  authorized  to  conduct  opera¬ 
tions  in  Arizona, N  California,  Colorado, 
Idaho,  Montana,  Nevada,  New  Mexico, 
Oregon,  Utah,  Washington,  and  Wyo¬ 
ming. 


No.  MC  107322  Sub  78,  BELL  TRANS¬ 
PORTATION  COMPANY,  a  corporation, 
1406  Hays  Street,  Houston  9,  Texas.  Ap¬ 
plicant’s  attorney:  Charles  D.  Mathews, 
Looney,  Clark  &  Moorhead,  Brown 
Building,  Austin  1,  Texas.  For  au¬ 
thority  to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting:  Ma¬ 
chinery,  equipment,  materials,  and  sup¬ 
plies,  used  in,  or  in  connection  with,  the 
discovery,  development,  production,  re¬ 
fining,  manufacture,  processing,  storage, 
transmission,  and  distribution  of  sulphur 
and  its  products  and  by-products,  and 
machinery,  equipment,  materials,  and 
supplies,  used  in,  or  in  connection  with, 
irrigation,  the  drilling  of  water  wells,  salt 
water  injection  wells,  wells  for  under¬ 
ground  reservoir  storage,  and  the  drilling 
of  wells  for  all  other  purposes,  (1)  be¬ 
tween  points  in  Kansas,  Oklahoma, 
Texas,  Arkansas,  Louisiana,  Mississippi, 
Tennessee,  Alabama,  North  Carolina, 
Georgia,  and  Florida,  (2)  between  Cisco, 
Texas,  and  points  within  100  miles  of 
Cisco,  on  the  one  hand,  and,  on  the  other, 
points  in  Lea  and  Eddy  Counties,  N.  Mex., 
(3)  between  points  in  Kansas,  Okla¬ 
homa,  Texas,  Arkansas,  Louisiana,  Mis¬ 
sissippi,  Tennessee,  Alabama,  North 
Carolina,  Georgia,  and  Florida,  on  the 
one  hand,  and,  on  the  other,  Cisco, 
Texas,  and  points  within  100  miles  of 
Cisco,  and  those  in  Lea  and  Eddy  Coun¬ 
ties,  N.  Mex.,  and  (4)  between  points  in 
Wyoming,  Montana,  Utah,  Colorado, 
North  Dakota,  South  Dakota,  and 
Ncbr^skdf 

No.  MC  109101  Sub  4,  J.  H.  MARKS 
TRUCKING  CO.,  INC.,  P.  O.  Box  2192, 
Odessa,  Texas.  Applicant’s  attorney: 
Charles  D.  Mathews,  Looney,  Clark  & 
Moorhead,  Brown  Building,  Austin  1, 
Texas.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting :  Machinery,  equipment, 
materials,  and  supplies,  used  in  or  in  con¬ 
nection  with  the  discovery,  development, 
production,  refining,  manufacture,  proc¬ 
essing,  storage,  transmission,  and  dis¬ 
tribution  of  sulphur  and  its  products  and 
by-products;  and  Machinery,  equipment, 
materials,  and  supplies,  used  in  or  in  con¬ 
nection  with  irrigation,  the  drilling  of 
water  wells,  salt  water  injection  wells, 
wells  for  underground  reservoir  storage, 
and  the  drilling  of  wells  for  all  other  pur¬ 
poses,  (1)  between  points  in  New  Mexico, 
Oklahoma,  and  that  part  of  Texas  west 
and  south  of  a  line  extending  in  a 
southerly  direction  from  the  Oklahoma- 
Texas  State  line  along  U.  S.  Highway  81 
to  San  Antonio,  Tex.,  thence  in  an  east¬ 
erly  direction  along  U.  S.  Highway  90  to 
Houston,  Tex.,  including  points  on  the 
indicated  portions  of  the  highways 
specified;  (2)  between  points  in  Lea  and 
Eddy  Counties,  N.  Mex.,  and  those  in 
that  part  of  Texas  on  and  west  of  U.  S. 
Highway  81,  not  including  those  in  Bexar 
and  Tarrant  Counties,  Tex.;  and  (3)  be¬ 
tween  points  in  that  part  of  Texas  on, 
west  and  south  of  a  line  beginning  at  the 
Texas-Oklahoma  State  line,  and  extend¬ 
ing  along  U.  S.  Highway  81  to  San  An¬ 
tonio,  Tex.,  thence  along  U.  S.  Highway 
90  to  Houston,  Tex.,  and  thence  along 
U.  S.  Highway  75  to  Galveston,  Tex.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Colorado,  Utah,  Wyoming,  and 
Montana. 
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No.  MC  109551  Sub  2.  G.  D.  MILLER, 
doing  business  as  MILLER  TRUCKING 
COMPANY,  132  East  Main  St.,  Gas  City, 
Ind.  Applicant’s  attorney:  George  O. 
Cowan,  Cowan  and  Smith,  512  Illinois 
Building,  Indianapolis  4,  Ind.  For  au¬ 
thority  to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting: 
Plastic  bottles,  plastic  jars  and  plastic 
vials,  from  Gas  City,  Ind.,  to  Louisville 
and  Frankfort,  Ky.,  St.  Louis,  Mo.,  points 
in  that  part  of  Michigan  on,  south  and 
east  of  Michigan  Highway  46,  and  all 
points  in  Ohio  and  Illinois. 

No.  MC  110395  Sub  12,  amended, 
DAKOTA  FILM  SERVICE,  INC.,  P.  O. 
Box  131,  Lake  Benton,  Minn.  Applicant’s 
attorney:  H.  Lauren  Lewis,  Morrell 
Building  No.  50,  P.  O.  Box  707,  Sioux 
Palls,  S.  Dak.  For  authority  to  operate 
as  a  common  carrier,  over  regular  routes, 
transporting:  Film,  and  articles  associ¬ 
ated  with  the  exhibition  of  motion  pic¬ 
tures,  (1)  Between  Morris,  Minn.,  and 
junction  South  Dakota  Highway  10  and 
U.  S.  Highway  83,  north  of  Mound  City, 
S.  Dak.,  from  Morris  over  Minnesota 
Highway  28  to  Browns  Valley,  Minn., 
thence  over  South  Dakota  Highway  10 
to  junction  U.  S.  Highway  83;  (2)  be¬ 
tween  Ortonville,  Minn.,  and  Minneapo¬ 
lis,  Minn.,  over  U.  S.  Highway  12;  (3> 
between  Benson,  Minn.,  and  Morris, 
Minn.,  over  Minnesota  Highway  9;  (4) 
between  Ortonville,  Minn.,  and  Wahpe- 
ton,  N.  Dak.,  from  Ortonville  over  U.  S. 
Highway  75  to  Breckenridge,  Minn., 
thence  over  Minnesota  Highway  3  to  the 
Minnesota -North  Dakota  State  line, 
thence  over  North  Dakota  Highway  13 
to  Wahpeton;  (5)  between  Summit,  S. 
Dak.  and  Fargo,  N.  Dak.,  over  U.  S. 
Highway  81;  (6)  between  Fairmount,  N. 
Dak.,  and  junction  North  Dakota  High¬ 
way  11  and  U.  S.  Highway  83.  near 
Hague,  N.  Dak.,  over  North  Dakota 
Highway  11;  (7)  between  Fargo,  N.  Dak., 
and  Aberdeen,  S.  Dak.,  from  Fargo  over 
U.  S.  Highway  10  to  Jamestown,  N.  Dak., 
thence  over  U.  S.  Highway  281  to  Aber¬ 
deen;  (8)  between  Jamestown,  N.  Dak., 
and  junction  U.  S.  Highway  83  and  U.  S. 
Highway  12,  near  Selby,  S.  Dak.,  from 
Jamestown  over  U.  S.  Highway  10  to 
junction  U.  S.  Highway  83,  near  Sterling, 
N.  Dak.,  thence  over  U.  S.  Highway  83 
to  junction  U.  S.  Highway  12;  (9)  be¬ 
tween  junction  North  Dakota  Highway 
13  and  U.  S.  Highway  81  and  Linton.  N. 
Dak.,  over  North  Dakota  Highway  13; 
(10)  between  junction  South  Dakota 
Highway  25  and  U.  S.  Highway  12,  near 
Andover,  S.  Dak.,  and  junction  North 
Dakota  Highway  32  and  U.  S.  Highway 
10,  from  junction  South  Dakota  High¬ 
way  25  and  U.  S.  Highway  12  over  South 
Dakota  Highway  25  to  the  South  Dakota- 
North  Dakota  State  line,  thence  over 
North  Dakota  Highway  32  to  junction 
U.  S.  Highway  10;  (11)  between  junction 
North  Dakota  Highway  46  and  U.  S. 
Highway  81  and  Hazelton,  N.  Dak.,  from 
junction  North  Dakota  Highway  46  and 
H.  S.  Highway  81  over  North  Dakota 
Highway  46  to  junction  North  Dakota 
Highway  30,  thence  over  North  Dakota 
Highway  30  to  junction  North  Dakota 
Highway  34,  thence  over  North  Dakota 
Highway  34  to  Hazelton;  (12)  between 
Hoscoe,  S.  Dak.,  and  Dawson,  N.  Dak., 


from  Roscoe  over  South  Dakota  High¬ 
way  45  to  the  South  Dakota-North 
Dakota  State  line,  thence  over  North 
Dakota  Highway  3  to  Dawson;  and  (13) 
between  Groton,  S.  Dak.,  and  junction 
North  Dakota  Highway  1  and  U.  S. 
Highway  10,  from  Groton  over  South 
Dakota  Highway  37  to  the  North  Dakota- 
South  Dakota  State  line,  thence  over 
North  Dakota  Highway  1  to  junction 
U.  S.  Highway  10,  and  return  over  the 
same  routes,  serving  all  intermediate 
points  on  the  above  routes,  and  the  off- 
route  points  within  two  miles  of  such 
routes.  RESTRICTION:  (1)  Service  is 
not  authorized  between  points  in  the 
Minneapolis-St.  Paul,  Minn.,  Commer¬ 
cial  Zone  as  defined  by  the  Commission, 
on  the  one  hand,  and,  on  the  other, 
Wahpeton,  N.  Dak.,  and  points  in  the 
Fargo,  N.  Dak.,  Commercial  Zone  as  de¬ 
fined  by  the  Commission,  and  (2)  service 
is  not  authorized  in  the  Fargo,  N.  Dak., 
Commercial  Zone  as  defined  by  the  Com¬ 
mission,  on  the  one  hand,  and.  on  the 
other,  points  in  Clay  and  Wilkin  Coun¬ 
ties,  Minn.  Applicant  is  authorized  to 
conduct  operations  in  Minnesota  and 
South  Dakota. 

No.  MC  113312  Sub  2,  (Amended) 
LESTER  F.  MEYER,  doing  business  as 
PIONEER  BULK  CARRIERS.  10  Clay¬ 
ton  Boulevard,  Smyrna,  Delaware.  Ap¬ 
plicant’s  attorney:  David  P.  Buckson, 
Four  The  Green,  Dover,  Delaware.  For 
authority  to  operate  as  a  common  car¬ 
rier,  over  irregular  routes,  transporting: 
Fertilizer  materials,  in  bulk,  and  in  bags 
in  dry  form  only,  from  Camden  and 
Paulsboro,  N.  J„  Marietta.  York,  Bristol 
and  Philadelphia,  Pa.,  and  Baltimore, 
Md.,  to  points  in  Delaware,  and  those  in 
Baltimore,  Hartford,  Cecil,  Kent,  Queen 
Annes,  Talbot,  Caroline,  Dorchester, 
Wicomico,  Worcester  and  Somerset 
Counties,  Md. 

No.  MC  113398  Sub  3.  A.  L.  EMERY, 
doing  business  as  CINEMA  SERVICE, 
231  North  Loomis,  Fort  Collins,  Colo. 
Applicant’s  attorney:  Marion  F.  Jones, 
Suite  526  Denham  Bldg.,  Denver  2,  Colo. 
For  authority  to  operate  as  a  common 
carrier,  over  regular  routes,  transport¬ 
ing:  Motion  picture  films  and  incidental 
advertising  material,  over  a  circuitous 
route,  beginning  and  ending  at  Denver, 
Colo.,  as  follows:  From  Denver  over 
presently  authorized  regular  route  (U.  S. 
Highway  6)  to  junction  U.  S.  Highway 
138,  near  Sterling,  Colo.,  thence  over 
U.  S.  Highway  138  via  Julesburg,  Colo., 
to  junction  U.  S.  Highway  30,  thence  over 
U.  S.  Highway  30  to  Ogallala,  Nebr., 
thence  over  U.  S.  Highway  26  to  Scotts- 
bluff,  Nebr.,  thence  over  Nebraska  High¬ 
way  29  to  Kimball,  Nebr.,  thence  over 
U.  S.  Highway  30  to  Chappell,  Nebr., 
thence  over  unnumbered  highway  to  the 
Nebraska-Colorado  State  line,  thence 
over  Colorado  Highway  59  to  junction 
U.  S.  Highway  138  at  Sedgwick,  Colo., 
thence  over  route  as  described  above  (U. 
S.  Highway  6)  to  Denver,  serving  the 
intermediate  points  of  Crook  and  Jules¬ 
burg,  Colo.,  and  those  in  Nebraska,  ex¬ 
cept  Ogallala,  Scottsbluff  and  Gering. 
Applicant  is  authorized  to  conduct  oper¬ 
ations  in  Colorado  and  Nebraska. 

No.  MC  113490  Sub  2,  ELMER  J.  LEE, 
doing  business  as  LEE  TRUCKING  CO., 


Post  Office  Box  1552,  Mountain  View, 
Casper,  Wyo.  Applicant’s  attorney: 
Marion  F.  Jones,  526  Denham  Building, 
Denver  2,  Colo.  For  authority  to  oper¬ 
ate  as  a  common  carrier,  over  irregular 
routes,  transporting:  Machinery,  equip¬ 
ment,  materials,  and  supplies  used  in, 
or  in  connection  with,  the  discovery,  de¬ 
velopment,  production,  refining,  manu¬ 
facture,  processing,  storage,  transmis¬ 
sion,  and  distribution  of  natural  gas  and 
petroleum,  and  their  products  and  by¬ 
products,  and  machinery,  materials, 
equipment,  and  supplies  used  in.  or  in 
connection  with,  the  construction,  op¬ 
eration,  repair,  servicing,  maintenance 
and  dismantling  of  pipe  lines,  including 
the  stringing  and  picking  up  thereof,  ex¬ 
cept  in  connection  with  main  or  trunk 
pipe  lines,  (1)  between  points  in  Arizona 
and  Nevada;  and  (2)  between  points  in 
Arizona  and  Nevada,  on  the  one  hand, 
and.  on  the  other,  points  in  Colorado, 
Wyoming,  Montana.  North  Dakota. 
South  Dakota,  and  Utah.  Applicant  is 
authorized  to  conduct  operations  in 
Colorado,  Wyoming,  Montana,  North 
Dakota,  South  Dakota,  and  Utah. 

No.  MC  113824  Sub  3,  GEO.  I.  LAIN- 
GOR.  doing  business  as  LAIN  TRANS¬ 
PORT,  5715  North  Western  St., 
Oklahoma  City,  Okla.  Applicant’s  at¬ 
torney:  W.  T.  Brunson,  Braniff  Building, 
Oklahoma  City,  Okla.  For  authority  to 
operate  as  a  common  carrier,  over  irregu¬ 
lar  routes,  transporting:  Monumental 
and  building  granite  and  marble,  from 
points  in  Elbert  and  Pickens  Counties, 
Ga.,  to  points  in  Kansas  north  and  west 
of  Kansas  Highway  68  from  the  Missouri- 
Kansas  State  line  to  Ottawa,  Kans., 
thence  north  and  west  of  U.  S.  Highway 
50-S  to  Florence,  Kans.,  and  thence  west 
of  U.  S.  Highway  77  to  the  Kansas- 
Oklahoma  State  line,  and  to  points  in 
Oklahoma  west  of  U.  S.  Highway  77 
from  the  Kansas-Oklahoma  State  line 
to  Oklahoma  City,  and  thence  north  of 
U.  S.  Highway  66  to  the  Oklahoma-Texas 
State  line.  Granite,  from  Snyder.  Okla., 
to  North  Little  Rock,  Ark.  Applicant  is 
authorized  to  conduct  operations  in 
Georgia,  Kansas  and  Oklahoma. 

No.  MC  114091  Sub  3,  DIRECT 
TRANSPORT  COMPANY  OF  KEN¬ 
TUCKY.  INC.,  4204  Norbourne  Blvd.. 
Louisville,  Ky.  Applicant’s  attorney: 
Ollie  L.  Merchant,  712  Louisville  Trust 
Building,  Louisville  2,  Ky.  For  authority 
to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting :  Petroleum 
and  petroleum  products,  in  bulk,  in  tank 
vehicles,  from  West  Point.  Ky..  and  points 
within  five  miles  thereof,  to  points  in 
Indiana,  Ohio  and  Tennessee. 

No.  MC  114364  Sub  10.  (Amended), 
WRIGHT  MOTOR  LINES,  INC.,  16th 
and  Elm,  Rocky  Ford,  Colo.  Applicant’s 
attorney:  Marion  F.  Jones,  526  Denham 
Building,  Denver  2,  Colo.  For  authority 
to  operate  as  a  common  carrier,  over  ir¬ 
regular  routes,  transporting:  (1)  Am¬ 
monium  nitrate  fertilizer,  dry,  in  bags, 
from  Etter,  Tex.,  to  points  in  Wyoming. 
Idaho,  Utah,  and  those  in  that  part  of 
Nebraska  on  and  west  of  U.  S.  Highway 
183;  (2)  Fertilizer  compounds,  dry,  in 
bags,  from  Houston,  Tex.,  to  points  in 
Colorado,  Kansas,  Oklahoma,  those  in 
that  part  of  Nebraska  on  and  west  of 
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U.  S.  Highway  183,  and  those  in  that 
part  of  Missouri  on  and  west  of  U.  S. 
Highway  65;  and  (3)  petroleum  prod¬ 
ucts,  in  packages  and  containers,  (a) 
from  El  Dorado,  Kans.,  and  Enid  and 
Ponca  City,  Okla.,  to  points  in  Wyoming, 
and  those  in  that  part  of  Nebraska  on 
and  west  of  U.  S.  Highway  281,  and  (b) 
from  El  Dorado  and  Kansas  City,  Kans., 
to  points  in  Texas.  Applicant  is  author¬ 
ized  to  conduct  operations  in  Colorado, 
Idaho,  Kansas,  Missouri,  Nebraska,  New 
Mexico,  Oklahoma,  South  Dakota, 
Texas,  Utah,  and  Wyoming. 

No.  MC  114676,  I.  DONALD  TWEDT, 
HAROLD  A.  TWEDT,  ALLEN  J.  TWEDT, 
AND  GORDON  R.  TWEDT,  doing  busi¬ 
ness  as  TWEDT  BROS.,  Rudyard,  Mont. 
Applicant’s  attorney:  Howard  C.  Burton, 
Strain  Building,  Great  Palls,  Mont. 
For  authority  to  operate  as  a  contract 
carrier,  over  irregular  routes,  transport¬ 
ing:  (1)  Agricultural  implements,  agri¬ 
cultural  machinery,  and  repair  parts 
therefor,  from  Racine,  Wis.,  Rockford, 
El.,  and  St.  Paul,  Minn.,  to  Chester, 
Chinook,  Choteau,  Conrad,  Dutton,  Fort 
Benton,  Great  Falls,  Havre,  Hingham, 
Kremlin,  and  Rudyard,  Mont.,  (2) 
Lubricating  oils,  and  lubricating  greases, 
in  barrels,  drums,  and/or  cans,  from 
St.  Paul,  Minn.,  to  Chester,  Chinook, 
Choteau,  Conrad,  Dutton,  Fort  Benton, 
Great  Falls,  Havre,  Hingham,  Kremlin, 
and  Rudyard,  Mont.,  and  (3)  Empty  oil 
barrels,  empty  oil  drums,  and  empty  oil 
cans,  from  Chester,  Chinook,  Choteau, 
Conrad,  Dutton,  Fort  Benton,  Great 
Falls,  Havre,  Hingham,  Kremlin,  and 
Rudyard,  Mont.,  to  St.  Paul,  Minn. 

No.  MC  114772,  DUNBAR  ARMORED 
SERVICE,  INC.,  56  Hopkins  St.,  Hartford, 
Conn.  Applicant’s  attorney:  Hugh  M. 
Joseloff,  Joseloff  &  Kaminsky,  410  Asy¬ 
lum  St.,  Hartford,  Conn.  For  authority 
to  operate  as  a  contract  carrier,  over 
irregular  routes,  transporting:  Bank 
bills,  bonds,  negotiable  and  non-ne- 
gotiable  securities,  notes,  drafts,  and 
other  valuable  papers,  between  points 
in  Connecticut,  Massachusetts,  New  Jer¬ 
sey,  New  York  and  Rhode  Island.  Such 
commodities,  except  those  specified 
above,  as  require  special  protection  by 
guards  and  armored  cars,  between  Hart¬ 
ford,  Conn.,  on  the  one  hand,  and,  on  the 
other,  Boston,  Mass.,  and  New  York, 
N.  Y.  Applicant  is  authorized  to  conduct 
common  carrier  operations  in  Connecti¬ 
cut,  Massachusetts,  New  Jersey,  New 
York  and  Rhode  Island. 

No.  MC  11475,  EBER  STAUTA- 
MOYER,  doing  business  as  STAUTA- 
MOYER  TRUCKING  SERVICE,  2101 
West  9th  Street,  Muncie,  Ind.  Appli¬ 
cant’s  attorney:  Charles  Pieroni,  Pie- 
roni,  Pieroni,  Hynes  and  Dixon,  523 
Johnson  Building,  Muncie,  Ind.  For 
authority  to  operate  as  a  contract  car¬ 
rier,  over  irregular  routes,  transporting: 
Tire  relugging  machinery,  finished  and 
unfinished,  heavy  machinery  and  such 
large  or  heavy  articles  as  require  special 
handling  and  special  equipment,  between 
Muncie,  Ind.,  on  the  one  hand,  and,  on 
the  other,  points  in  Alabama,  Arkansas, 
Connecticut,  Delaware,  Georgia,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Lou¬ 
isiana,  Maryland,  Massachusetts,  Michi¬ 
gan,  Minnesota,  Mississippi,  Missouri, 


New  Hampshire,  New  Jersey,  New  York, 
Ohio,  Oklahoma,  Pennsylvania,  Rhode 
Island,  Tennessee,  Texas,  Vermont,  Vir¬ 
ginia.  West  Virginia,  Wisconsin,  and  the 
District  of  Columbia. 

No.  MC  114783,  CLARENCE  P.  KIL¬ 
LIAN,  doing  business  as  CLARENCE  P. 
KILLIAN  TRUCKING,  53  Gordon 
Street,  Williamsville  21,  N.  Y.  Appli¬ 
cant’s  representative:  Floyd  B.  Piper, 
Crosby  Building,  Franklin  Street  at  Mo¬ 
hawk,  Buffalo  2,  N.  Y.  For  authority  to 
operate  as  a  common  carrier,  over  ir¬ 
regular  routes,  transporting:  Flour,  in 
bulk,  in  special  equipment  and  in  tote 
bins,  from  points  in  that  part  of  New 
York  on  and  west  of  a  line  beginning  at 
Cape  Vincent,  N.  Y.,  and  extending  along 
New  York  Highway  12-E  to  Watertown, 
N.  Y.,  thence  along  U.  S.  Highway  12  to 
Binghamton,  N.  Y.,  and  thence  along 
U.  S.  Highway  11  to  the  New  York- 
Pennsylvania  State  line,  to  points  in 
Pennsylvania,  and  empty  tote  bins,  on 
return  movement. 

No.  MC  114786,  SAMUEL  D.  BROAD- 
HURST  AND  HOWARD  J.  BROAD- 
HURST,  doing  business  as  BROAD- 
HURST  BROS.,  54  East  Rosewood 
Avenue,  Akron  19,  Ohio.  For  authority 
to  operate  as  a  contract  carrier,  over 
regular  routes,  transporting:  Meat  and 
meat  products,  as  defined  by  the  Com¬ 
mission,  from  Akron,  Ohio,  to  Memphis, 
Tenn.,  and  Fort  Dodge,  Iowa,  (1)  from 
Akron  over  Ohio  Highway  18  to  junc¬ 
tion  U.  S.  Highway  42,  thence  over  U.  S. 
Highway  42  to  junction  U.  S.  Highway 
40,  thence  over  U.  S.  Highway  40  to 
junction  Indiana  Highway  67,  thence 
over  Indiana  Highway  67  to  junction 
U.  S.  Highway  41,  thence  over  U.  S. 
Highway  41  to  junction  Indiana  High¬ 
way  64,  thence  over  Indiana  Highway 
64  to  the  Indiana-Illinois  State  line, 
thence  over  Illinois  Highway  1  to  junc¬ 
tion  U.  S.  Highway  460,  thence  over 
U.  S.  Highway  460  to  junction  Illinois 
Highway  37,  thence  over  Illinois  High¬ 
way  37  to  the  Illinois-Missouri  State 
line,  thence  over  U.  S.  Highway  60  to 
junction  U.  S.  Highway  61,  thence  over 
U.  S.  Highway  61  to  Memphis,  and  (2) 
from  Akron  over  Ohio  Highway  18  to 
junction  U.  S.  Highway  42,  thence  over 
U.  S.  Highway  42  to  junction  U.  S.  High¬ 
way  30,  thence  over  U.  S.  Highway  30  to 
junction  U.  S.  Highway  69  (near  Ames, 
Iowa),  thence  over  U.  S.  Highway  69  to 
junction  U.  S.  Highway  20,  thence  over 
U.  S.  Highway  20  to  Fort  Dodge;  and 
empty  containers,  or  other  such  inci¬ 
dental  facilities  (not  specified)  used  in 
transporting  the  commodities  specified 
in  this  application,  from  Memphis, 
Tenn.,  and  Fort  Dodge,  Iowa,  to  the 
above-specified  origin  points  over  the 
above-described  routes,  serving  no  in¬ 
termediate  points. 

No.  MC  114795,  EDGAR  W.  LONG, 
Cumberland,  Ohio.  Applicant’s  attor¬ 
ney:  Richard  H.  Brandon,  Sanborn, 
Nacey  and  Brandon,  810  Hartman  Build¬ 
ing,  Columbus  15,  Ohio.  For  authority 
to  operate  as  a  contract  carrier,  over 
irregular  routes,  transporting :  Brick, 
from  Ava,  Ohio  and  points  within  two 
miles  thereof,  to  points  in  Indiana,  West 
Virginia,  Pennsylvania  and  the  Lower 
Peninsula  of  Michigan,  and  empty  con¬ 
tainers  or  other  such  incidental  facilities 


used  in  transporting  the  commodities 
specified  on  return  movements. 

No.  MC  114799,  C.  ARTHUR  FOSSE, 
doing  business  as  FOSSE  TRANSPORT, 
Rothsay,  Minn.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  Refined  petroleum 
products,  in  bulk,  in  tank  vehicles,  be¬ 
tween  Fargo,  N.  Dak.,  and  points  within 
10  miles  thereof,  on  the  one  hand,  and, 
on  the  other,  points  in  Otter  Tail,  Clay, 
Wilkin,  Norman,  and  Becker  Counties, 
Minn. 

APPLICATIONS  OF  MOTOR  CARRIERS  OF 
PASSENGERS 

No.  MC  3647  Sub  175,  PUBLIC  SERV¬ 
ICE  COORDINATED  TRANSPORT,  a 
corporation,  80  Park  Place,  Newark, 
N.  J.  Applicant’s  attorney:  Winslow  B. 
Ingham,  Associate  General  Solicitor, 
Public  Service  Coordinated  Transport, 
Law  Department,  Public  Service  Ter¬ 
minal,  Newark  1,  N.  J.  For  authority  to 
operate  as  a  common  carrier,  over  regu¬ 
lar  routes,  transporting:  Passengers  and 
their  baggage,  in  the  same  vehicle,  in 
substitution  of  rail  service  of  the  Erie 
Railroad  Company,  (1)  between  the  West 
Orange,  N.  J.,  station  of  the  Erie  Railroad 
on  Main  Street  in  West  Orange,  N.  J.,  and 
the  North  Newark,  N.  J.,  station  of  the 
Erie  Railroad  on  Broadway  in  Newark, 
N.  J.,  over  Main  Street  from  the  West 
Orange,  N.  J.,  station  of  the  Erie  Railroad 
to  junction  Lakeside  Avenue,  thence  over 
Lakeside  Avenue  to  junction  High 
Street,  thence  over  High  Street  to  junc¬ 
tion  Washington  Street,  thence  over 
Washington  Street  to  junction  Dodd 
Street,  thence  over  Dodd  Street  through 
Orange,  East  Orange,  and  Bloomfield, 
N.  J.,  to  junction  Watsessing  Avenue, 
thence  over  Watsessing  Avenue  to  junc¬ 
tion  Franklin  Street,  thence  over  Frank¬ 
lin  Street  through  Bloomfield,  and  Belle¬ 
ville,  N.  J.,  to  junction  Heller  Parkway, 
Newark,  N.  J.,  thence  over  Heller  Park¬ 
way  to  junction  Mt.  Prospect  Avenue, 
thence  over  Mt.  Prospect  Avenue  to  junc¬ 
tion  Verona  Avenue,  thence  over  Verona 
Avenue  to  the  North  Newark,  N.  J., 
station  of  the  Erie  Railroad,  and  return 
over  the  same  route,  serving  all  inter¬ 
mediate  points,  and  (2)  between  the 
junction  of  Verona  Avenue  and  Mt.  Pros¬ 
pect  Avenue,  Newark,  N.  J.,  and  the 
Forest  Hill,  N.  J.,  station  of  the  Erie  Rail¬ 
road,  Newark,  N.  J.,  over  Verona  Avenue 
from  junction  Mt.  Prospect  Avenue  to 
junction  Highland  Avenue,  thence  over 
Highland  Avenue  to  the  Forest  Hill,  N.  J., 
station  of  the  Erie  Railroad,  and  thence 
return  over  Lake  Street  to  junction  Ver¬ 
ona  Avenue,  thence  over  Verona  Avenue 
to  junction  Highland  Avenue,  and  thence 
over  the  above  route  (Verona  Avenue)  to 
junction  Mt.  Prospect  Avenue,  serving  all 
intermediate  points,  with  service  over 
said  routes  being  restricted  to  traffic  hav¬ 
ing  an  immediately  prior  or  immediately 
subsequent  movement  by  rail.  Applicant 
is  authorized  to  conduct  regular  route 
operations  in  Delaware,  New  Jersey,  New 
York,  and  Pennsylvania,  and  charter 
operations  in  New  Jersey,  New  York, 
Pennsylvania,  Virginia,  and  the  District 
of  Columbia. 

No.  MC  94301  Sub  3,  GREENBERG’S 
MOUNTAIN  LINES,  INC.,  doing  business 
as  GREENBERG’S  MOUNTAIN  LINES, 
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1941  Southern  Blvd.,  New  York  (Bronx), 
N.  Y.  Applicant’s  attorney:  J.  Almyk 
Lieberman,  Brodsky  and  Lieberman, 
1776  Broadway,  New  York  19,  N.  Y.  For 
authority  to  operate  as  a  common  car¬ 
rier,  over  irregular  routes,  transporting: 
Passengers  and  their  baggage,  in  special 
operations,  in  non-scheduled  door-to- 
door  service,  limited  to  the  transporta¬ 
tion  of  not  more  than  seven  passengers 
in  any  one  vehicle,  not  including  the 
driver  thereof  and  not  including  chil¬ 
dren  under  ten  years  of  age  who  do  not 
occupy  a  seat  or  seats,  between  New 
York,  N.  Y.,  on  the  one  hand,  and,  on 
the  other,  Asbury  Park,  N.  J„  and  points 
within  12  miles  thereof.  Applicant  is 
authorized  to  conduct  operations  in  New 
York.  , 

APPLICATIONS  UNDER  SECTIONS  5  AND 

210a  .(b) 

No.  MC-F  5722.  Authority  sought  for 
purchase  by  JOHN  J.  KLEIMER,  doing 
business  as  KLEIMER 'S  VAN  LINES, 
4762  Sunset  Blvd.,  Los  Angeles,  Calif.,  of 
a  portion  of  the  operating  rights  of 
RICHARD  F.  McCABE,  doing  business 
as  McCABE  MOVING  &  STORAGE  CO., 
3149  N.  E.  Sandy  Blvd.,  Portland,  Oreg. 
Person  to  whom  correspondence  should 
be  addressed :  John  J.  Kleimer,  4762  Sun¬ 
set  Blvd.,  Los  Angeles,  Calif.  Operating 
rights  sought  to  be  transferred:  New 
Furniture  and  Store  Fixtures,  uncrated, 
as  a  common  carrier  over  irregular 
routes,  from  Portland,  Oregon,  to  points 
in  California.  Vendee  is  authorized  to 
operate  in  California,  Oregon,  Idaho, 
Utah,  Nevada,  Arizona,  Missouri,  Okla¬ 
homa,  Texas,  New  Mexico,  Colorado, 
Wyoming,  Washington,  Montana  and 
Kansas.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a  (b). 

No.  MC-F  5723.  Authority  sought  for 
purchase  by  J.  W.  CARTAGE  CO.,  a 
corporation,  4170  North  First  St.,  Mil¬ 
waukee,  Wis.,  of  the  operating  rights  of 
HAROLD  O.  DIETER,  doing  business  as 
DIETER  CARTAGE  COMPANY,  3167  No. 
Richards  St.,  Milwaukee,  Wis.,  and  for 
acquisition  by  JOHN  WREZIC  (RALPH 
WREZIC,  ADMINISTRATOR) ,  Milwau¬ 
kee,  Wis.,  of  control  of  the  operating 
rights  through  the  purchase.  Person  to 
whom  correspondence  should  be  ad¬ 
dressed  :  Ralph  Wrezic,  Secretary-Treas¬ 
urer,  J.  W.  Cartage  Co.,  4170  No.  First  St., 
Milwaukee,  Wis.  Operating  rights  sought 
to  be  transferred:  Shoes  and  shoe  manu¬ 
facturing  supplies  and  equipment,  as  a 
common  carrier,  over  a  regular  route, 
between  Mayville,  Wis.,  and  Chicago,  Ill., 
serving  the  intermediate  point  of  Mil¬ 
waukee,  Wis.  General  commodities,  ex¬ 
cept  those  of  unusual  value.  Class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
over  irregular  routes,  between  Milwau¬ 
kee;  Wis.,  on  the  one  hand,  and,  on  the 
other,  points  in  West  Milwaukee,  West 
Allis,  Wauwatosa,  Shorewood,  and  White- 
fish  Bay,  Wis.,  and  the  Townships  of 
Milwaukee,  Lake,  Greenfield,  Wauwa¬ 
tosa,  and  Granville,  Milwaukee  County, 
Wis.  Vendee  is  authorized  to  operate 
in  Wisconsin,  Illinois,  Iowa  and  Minne¬ 
sota.  Application  for  temporary  au- 


4171 


thority  under  section  210a  (b)  was  de¬ 
nied  June  14,  1954. 

By  the  Commission. 

[seal!  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54-5189:  Filed.  July  7.  1954; 
8:53  a.  m.] 


[4th  Sec.  Application  29441[ 

Bituminous  Fine  Coal  From  Mines  in 

Western  Pennsylvania  and  West  Vir¬ 
ginia  to  Ohio 

application  for  relief 

July  2,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  Roy  S.  Kern,  Agent,  for  car¬ 
riers  parties  to  schedules  listed  below. 

Commodities  involved ;  Bituminous 
fine  coal,  carloads. 

From :  Mines  in  western  Pennsylvania 
and  West  Virginia. 

To:  Points  in  Ohio. 

Grounds  for  relief:  Rail  competition, 
circuity,  competition  with  motor  car¬ 
riers,  market  competition,  and  to  main¬ 
tain  grouping. 

Schedules  filed  containing  proposed 
rates:  B.  &  O.  R.  R.  I.  C.  C.  No.  3013, 
supp.  55;  B.  &  O.  R.  R.  I.  C.  C.  No.  3096, 
supp.  3;  B.  &  L.  E.  R.  R.  I.  C.  C.  No. 
1280,  supp  16;  P.  &  L.  E.  R.  R.  I.  C.  C. 
No.  3525,  supp.  7;  P.  &  W.  V.  Ry.  I.  C.  C. 
No.  543,  supp.  3;  W.  Md.  Ry.  I.  C.  C.  No. 
8973,  supp.  19. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief 
is  found  to  be  necessary  before  the  ex¬ 
piration  of  the  15 -day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54-5178;  Filed,  July  7,  1954; 

8:51  a.  m.[ 


[4th  Sec.  Application  29442  J 

Sand  and  Gravel  From  Dickason  Pit, 
Ind.,  to  Tuscola,  III. 

application  for  relief 

July  2,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 


haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  G.  Raasch,  Agent,  for  the 
Chicago  &  Eastern  Illinois  Railroad 
Company. 

Commodities  involved:  Sand  and 
gravel,  unwashed,  pit  run,  carloads. 

From :  Dickason  Pit,  Ind. 

To:  Tuscola,  Ill. 

Grounds  for  relief:  Wayside  pit  com¬ 
petition. 

Schedules  filed  containing  proposed 
rates:  Chicago  &  Eastern  Illinois  Rail¬ 
road  Company,  I.  C.  C.  No.  144,  supp.  38. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  ex¬ 
piration  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

(seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54-5179;  Filed.  July  7,  1954; 

8:52  a.  m.j 


[4th  Sec.  Application  29443] 

Soda  and  Soda  Products  From  or  to 
Points  in  Illinois 

application  for  relief 

July  2,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the  In¬ 
terstate  Commerce  Act. 

Filed  by:  H.  R.  Hinsch,  Agent,  for 
carriers  parties  to  schedules  listed  in  ap¬ 
pendix  A  of  the  application. 

Commodities  involved:  Soda  and  soda 
products,  including  modified  soda  ash 
and  modified  caustic  soda,  carloads. 

Territory:  Between  points  in  trunk¬ 
line  and  central  territories,  on  the  one 
hand,  and  points  in  Illinois,  etc.,  on  the 
other,  and  from  points  in  Illinois,  etc., 
to  destinations  in  New  England  territory. 

Grounds  for  relief:  Rail  competition, 
circuity,  and  rates  constructed  on  the 
basis  of  the  short  line  distance  formula. 

Schedules  filed  containing  proposed 
rates:  C.  W.  Boin,  Agent,  I.  C.  C.  No.  A- 
848,  supp.  323;  H.  R.  Hinsch,  Agent,  I.  C. 
C.  No.  3779,  supp.  138;  and  other  sched¬ 
ules  as  listed  in  appendix  A  of  the  appli¬ 
cation. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
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the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  54-5180;  Piled,  July  7,  1954; 

8:52  a.  m.] 


[Rev.  S.  O.  662,  Taylor’s  I.  C.  C.  Order  42] 
Railroads  Serving  Texas 

REROUTING  OR  DIVERSION  OF  TRAFFIC 

In  the  opinion  of  Charles  W.  Taylor, 
Agent,  the  railroads  serving  the  State  of 
Texas  are  unable  to  transport  traffic 
routed  over  their  lines  because  of  floods 
and  high  water:  It  is  ordered,  That: 

(a)  Rerouting  traffic:  Railroads  serv¬ 
ing  the  State  of  Texas,  unable  to  trans¬ 
port  traffic  in  accordance  with  shippers’ 
routing  because  of  floods  and  high  water, 
are  hereby  authorized  to  divert  such 
traffic  over  any  available  route  to  expe¬ 
dite  the  movement,  regardless  of  the 
routing  shown  on  the  waybill.  The  bill¬ 
ing  covering  all  such  cars  rerouted  shall 
carry  a  reference  to  this  order  as  au¬ 
thority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained:  The  railroads  desiring  to 
divert  or  reroute  traffic  under  this  order 
shall  confer  with  the  proper  transporta¬ 
tion  officer  of  the  railroad  or  railroads 
to  which  such  traffic  is  to  be  diverted  or 
rerouted,  and  shall  receive  the  concur¬ 
rence  of  such  other  railroads  before  the 
rerouting  or  diversion  is  ordered. 

(c)  Notification  to  shippers:  Each 
carrier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  by  said  Agent  is  deemed 
to  be  due  to  carriers’  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
by  said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipment 
on  the  shipments  as  originally  routed. 

<e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 


contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  trans¬ 
portation  applicable  to  said  traffic;  divi¬ 
sions  shall  be,  during  the  time  this  order 
remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said  car¬ 
riers;  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority  con¬ 
ferred  upon  it  by  the  Interstate  Com¬ 
merce  Act. 

(f)  Effective  date:  This  order  shall 
become  effective  at  8:00  a.  m.,  July  2, 
1954. 

(g)  Expiration  date:  This  order  shall 
expire  at  8:00  a.  m.,  July  31,  1954,  unless 
otherwise  modified,  changed,  suspended, 
or  annulled. 

It  is  further  ordered,  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree¬ 
ment  under  the  terms  of  that  agreement 
and  by  filing  it  with  the  Director,  Divi¬ 
sion  of  the  Federal  Register. 

Issued  at  Washington,  D.  C.,  July  2, 
1954. 

Interstate  Commerce 
Commission, 

Charles  W.  Taylor, 
Agent. 

]F.  R.  Doc.  54-5205;  Filed,  July  7,  1954; 

8:57  a.  m.] 


(4th  Sec.  Application  29446] 

Calcium,  Carbonate  of.  From  Mosher 
and  Ste.  Genevieve,  Mo.,  to  Central, 
Trunk-Line  and  New  England  Terri¬ 
tories 

APPLICATION  FOR  RELIEF 

July  2,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  J.  R.  Wall,  Agent,  for  car¬ 
riers  parties  to  Agent  H.  R.  Hinsch’s  tar¬ 
iffs  I.  C.  C.  Nos.  4430  and  4542,  pursuant 
to  fourth-section  order  No.  17220. 

Commodities  involved:  Calcium,  car¬ 
bonate  of,  in  carloads. 

From:  Mosher  and  Ste.  Genevieve,  Mo. 
To:  Points  in  central,  trunk-line  and 
New  England  territories. 

Grounds  for  relief:  Competition  with 
rail  carriers,  and  circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 


other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

|  F.  R.  Doc.  54-5183;  Filed,  July  7,  1954; 

8:52  a.  m.] 


]4th  Sec.  Application  29447] 

Various  Commodities,  Between  Western 

Trunk-Line  Territory  and  South¬ 
ern  Territory 

APPLICATION  FOR  RELIEF 

July  2,  1954. 

The  Commission  is  in  receipt  of  the 
above -entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  W.  J.  Prueter,  Agent,  for  car¬ 
riers  parties  to  his  tariffs  I.  C.  C.  Nos. 
A-3973,  A-3831,  A-3622  and  A-3740.  pur¬ 
suant  to  fourth -section  order  No.  17220. 

Commodities  involved:  Various  com¬ 
modities,  carloads. 

Between:  Specified  points  in  W.  T.  L. 
territory  and  points  in  southern  terri¬ 
tory. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  inter¬ 
est,  and  the  position  they  intend  to  take 
at  the  hearing  with  respect  to  the  appli¬ 
cation.  Otherwise  the  Commission,  in 
its  discretion,  may  proceed  to  investigate 
and  determine  the  matters  involved  in 
such  application  without  further  or  for¬ 
mal  hearing.  If  because  of  an  emergency 
a  grant  of  temporary  relief  is  found  to 
be  necessary  before  the  expiration  of  the 
15-day  period,  a  hearing,  upon  a  request 
filed  within  that  period,  may  be  held 
subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

]F.  R.  Doc.  54-5184;  Filed,  July  7,  1954; 

8:52  a.  m.] 


